UHACEIP! THE viSA LIBERALISATION AND RESTRICTIONS

RIGHTS & JUSTICE

ON THE RIGHT TO TRAVEL IN THE BALKANS




Copyright © June 2012 Chachipe a.s.b.l.
All rights reserved.

Front cover photo: Macedonia - Shuto Orizari, February 2009
© 2011 Chachipe a.s.b.l.
Cover and document design by Ute Kraidy



61

67

Table of Contents

Introduction

EU Pressures
Defending the visa freedom

Serbia

Macedonia
Montenegro
Albania
Bosnia-Herzegovina

The EU's impact

Freedom to discriminate?

Chachipe a.s.b.l.
B.p. 97
L - 7201 Béreldange

www.romarights.wordpress.com



. ['panuieH up_eMﬂH’I
TABAHOBIIE

Border crossing
+«TABANOVCE"

Bottleneck: border crossing between Macedonia and Serbia, July 2011.




Introduction

“[Following the lifting of the visa requirement, some EU Member States witnessed
significantly increased numbers of asylum applications by citizens from the
countries concerned [...]. The Commission invites the authorities of the countries
concerned to take all the necessary further measures to allow for the visa freae
regime to function smoothly.”

European Commission:
Enlargement Strateqgy 2011-2012

On 19 December 2009, Serbia, Montenegro and Macedonia were granted a liberalisation

of their visa regime with the EU. One year later, on 8 November 2009, the same facility

was extended to Bosnia-Herzegovina and Albania.

The liberalisation of the visa regime does not imply the right to unrestricted travel to

the European Union. This right is limited to those citizens of these countries who hold

a new biometric passport, who can travel to the EU for maximum period of 90 days

within a six-month period. Moreover, they are still subjected to the entry conditions

entailed in the so-called Schengen Borders Code' and may be refused, if they do not

appear to fulfil these conditions. In 2011, this was the case for 305 Montenegrin,
3,350 Macedonian, 6,475 Serbian, 16,800 Albanian and 1,735 Bosnian citizens.?

1

The entry conditions are defined in article 5.1 of the Schengen Borders Code. They imply: the possession of a valid travel
document or other documents authorising border crossing; the justification of sufficient means of subsistence, for
the duration of the intended stay and for the return to the country of origin or transit country; the absence of an
alert or public threat. The only requirement which has become void is the need for a visa. (see: Regulation (EC)

No 562/2006 of the European Parliament and of the Councilof 15 March 2006 establishing a Community Code

on the rules governing the movement of persons across borders).

EUROSTAT : Third country nationals refused entry at the external borders - Annual data (rounded), 8.06.12, provided
upon request of Chachipe.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
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The visa liberalisation did not come as a gift. On the contrary, it was conditional
upon the countries performing substantial reforms in the field of migration and
border control, public order and security, external relations and human rights,
which the countries need to put in line with EU standards.

In the area of migration and border control, these reforms implied, for instance,

the obligation to adopt the Schengen Scheng® and its transposition into national law.
As a result, the entry conditions for the Schengen area* have become conditions that
the nationals of these countries and third country nationals transiting through these
countries have to fulfil to be allowed to leave these countries.

Another questionable reform is the transposition of the carriers’ liability® into national
law. This implies that any carrier, who travels to these states, needs to check that the
persons, he takes on board, are in the possession of the right travel documents to enter
into these states. Otherwise, he will be required to bring them back at his own costs.

The visa liberalisation has enabled several hundred thousands of citizens from the
countries, which in EU jargon are commonly referred to as Western Balkans, to travel to
EU member states without undergoing the cumbersome, time- and money-consuming
procedure of applying for a visa. This has contributed, among others, to a substantial
decrease in the number of irregular migrants from these countries, for the simple
reason, that one of the main reasons for irregular migration, the difficulties

of obtaining a visa, fell away.

However, the combined effect of “(1)[a] reduction of costs, both financial and in terms
of time or planning needed, associated with travelling to the EU; (2) [the] opening-up

of legal travel channels to previously non-eligible specific marginal groups; [... and ] and
(4) [an] expanded choice of available travel methods and entry points”, pointed out by
FRONTEX, as three of four relevant changes in the area of migration, has also facilitated

> On this see in particular the “Schengen Borders Code”: Regulation (EC) No 562/2006 of the European Parliament and
of the Councilof 15 March 2006 establishing a Community Code on the rules governing the movement of persons
across borders (Schengen Borders Code).

Ibid., article 5, “Entry conditions for third-country nationals”

5 See: Council Directive 2001/51/EC of 28 June 2001 supplementing the provisions of Article 26 of the Convention
implementing the Schengen Agreement of 14 June 1985


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:187:0045:0046:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:187:0045:0046:EN:PDF
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the departure of those, who have been longing, sometimes for years, for a possibility to
travel to the EU and apply for asylum. It resulted in a substantial increase in the number
of asylum applications by nationals of these countries in several EU member states.°

This phenomenon, together with the fact that most of those who have applied for
asylum in the EU are Roma, has prompted a swift reaction from the side of the EU,
which has pressured the countries to take “additional measures” in order to curb
emigration. Otherwise, the EU warned, the visa liberalisation is at risk.

The following report aims to provide an overview of the measures taken by

the countries of the Western Balkans as a follow-up to the pressures of the EU.

It concentrates on those measures, which have a most immediate impact on the
population, which are described on a country by country basis. It highlights the link
between the EU’s intervention and domestic response in the countries and discusses
the EU’s responsibility in the resulting human rights violations.

¢ FRONTEX: Western Balkans Risk Analysis 2012, Warsaw, April 2012, p. 16


http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/WB_ARA_2012.pdf

It was not long after the liberalization of the visa regime, when countries such as

Germany, Belgium and Sweden started to complain about an increase in the number of
asylum seekers from the countries of the Western Balkans. Even though it is impossible
to discuss both issues in isolation, it is obvious that fact, that most of the asylum seekers
were Roma, contributed substantially to the complaints.

Soon stories about allegedly unfounded asylum applications or the fact that Roma
would only come to Western Europe to cash financial benefits, made their rounds.”
They were eagerly passed on from the governments of the countries of the Western

7 Inanote concerning its proposal to lift the visa obligations for the citizens of Albania and Bosnia-Herzegovina,
the European Commission addressed concerns over a potential new increase in the number of asylum seekers, by
referring to the asylum seekers from Serbia and Macedonia as “rather isolated cases due to manipulations and false
information provided by certain smuggling networks to inhabitants of the poorest municipalities of some Balkan
countries.” Ibid. (European Commission: European Commission proposes to waive the short-term visa requirement
for the citizens of Albania and Bosnia and Herzegovina, MEMO/10/218, 27 May 2010) During a meeting of the
European Ministers of Justice and Home Affairs, in June 2011, the Belgian Secretary of State for Migration, Melchior
Wathelet, and the Swedish Tobias Billstrém, both referred to “an increased number of manifestly unfounded asylum
applications”, (Source: Serbia, Macedonia’s EU visa freedom under threat, DPA, 10.06.11). Justifying the temporary
closure of the Luxembourgish Refugee Board, the Luxembourgish Minister for Immigration, Nicolas Schmit said: “It is
well possible that this will penalise those, who really need to have their asylum application being dealt with, but it is
about time that this asylum tourism, and I weigh my words, is stopped.” (quoted according to: wort.lu: Schmit dénonce
un « tourisme de l'asile » vers le Luxembourg, 03.11.11, our translation) In a comment on the increase in the number
of asylum applications by nationals from Serbia, a spokesperson of the Swiss Immigration Board, said: “We can only
assume that these people, who are often living in precarious camps (sic!), come to spend the winter in Switzerland,
where they know they receive food and lodging for the duration of the review of their application. We cannot exclude
this hypothesis” (Roms en quéte d'un asile hivernal, Swissinfo, 6.02.12). The EU border agency, FRONTEX, wrote in its
annual “risk anaylsis” for the Western Balkans: “Two waves of asylum claims indicate that claiming asylum in the EU
is part of Roma overall seasonal strategy for their livelihood” (FRONTEX: Western Balkans Risk Analysis 2012, Warsaw,
April 2012, figure 17, p. 29).


http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/10/218&type=HTML
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/10/218&type=HTML
http://www.wort.lu/fr/view/schmit-denonce-un-tourisme-de-l-asile-vers-le-luxembourg-4f60f11fe4b02f5ce8fad330
http://www.wort.lu/fr/view/schmit-denonce-un-tourisme-de-l-asile-vers-le-luxembourg-4f60f11fe4b02f5ce8fad330
http://www.swissinfo.ch/fre/specials/asile_en_suisse/Roms_en_quete_d_un_asile_hivernal_.html?cid=32072088
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/WB_ARA_2012.pdf
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Balkans®, who were eager to find ways to explain the population outflow without

raising questions over living conditions, to their West European counterparts,

in search for arguments for a quick expulsion of the asylum seekers.’

FRONTEX

On 10 March 2010, Belgium deported
a group of asylum seekers to Serbia
and Macedonia.!® Two weeks later,
on 23 March 2010, Sweden followed
this example and deported another
group to Macedonia.! These

were the first of a series of highly
mediatised expulsions of asylum
seekers from EU countries

to Southeast Europe.*

At the same time, the Belgian Prime Minister Yves Leterme and his Secretary of State

for asylum and immigration policy, Melchior Wathelet, set off for a “sensitisation

mission” to Serbia and Montenegro.® They initiated a series of visits between

representatives of West European states and EU instutions and the governments

Following a meeting with the German Parliamentary Secretary of State for Migration, Ole Schréder, during which

a bilateral protocol for the implementation of the EU readmission agreement was signed, the Serbian Deputy
Prime Minister and Minister of Interior, Ivica Dai¢, expressed his satisfaction that Germany had discontinued its
financial aid to asylum seekers from Serbia. “Our citizens will have no benefit, if they engage themselves in such an
uncertain adventure such as seeking asylum in Germany”, Daci¢ is quoted in the media. (Daci¢: Ne isplati se traziti
azil u Nemackoj, Deutsche Welle, 30.03.11) In May 2011, Dali¢ said in an interview that the asylum seekers would go
to Western Europe, because of the benefits they and return home before the end of the procedure. Daci¢: Ne¢emo
postupati rasisticki, B92, 6.05.11 (Video). Da&i¢ said repeatedly, that Roma and ethnic Albanians from the South

of Serbia were going to apply for asylum in the EU after the end of the seasonal work to spend the winter. (“Kako
zaustaviti azilante, a da ne budemo rasisti?”, FoNet, 6.05.11; Malstremova i Daci¢ o azilantima, BETA, 28.11.11. This
argument has also been promoted by the Berlin-based think tank European Stability Initiative (ESI), which has been
advocating for a radical shortening of the asylum procedure. The ESI is even qualifyin the asylum applications as
,paid holidays*“. (see: European Stability Initiative: Advancing Freedom of Movement in a Populist Age - How the
Western Balkans asylum seekers’ affair can be resolved, Berlin, Brussels, 9 July 2011, pp. 20 ff., and: Balkan asylum
seekers and the spectre of European hypocrisy, EUobserver, 4.11.11).

In this context, one should also mention the repeat statements, that no one from these countries would get asylum,
which were echoed by Eastern and Western politicians.

In February 2011, the German authorities deported 60 Macedonian citizens to Skopje. The same months France
deported a group composed of 93 failed asylum seekers, essentially Roma and ethnic Albanians, from France to
Macedonia in February 2011 (see: Rejected asylum-seekers return to Macedonia from France, Eubusiness, 17.02.11).
Swedish Embassy in Skopje: Sweden returns Macedonian asylum seekers, 23.03.10

In February 2011, a group of sixty asylum seekers, of which 59 ethnic Albanian and one Roma, were deported from
Germany to Macedonia. The same month, France deported 93 asylum seekers, mainly ethnic Roma and ethnic
Albanians, to Macedonia. (Rejected asylum-seekers attack media on return to Macedonia, AFP, 10.02.11; Macedonian
Asylum Seekers Arrive From France, AlSat, 18.02.11).

Macédoine, Serbie : premiéres expulsions de Belgique pour les demandeurs d’asile, Forum (Macedonia), 10.03.10,
translated by : Le courrier des Balkans, published on : 11.03.10


http://www.dw.de/dw/article/0,,6488045,00.html
http://www.dw.de/dw/article/0,,6488045,00.html
http://www.b92.net/info/vesti/index.php?yyyy=2011&mm=05&dd=06&nav_category=12&nav_id=510567
http://www.b92.net/info/vesti/index.php?yyyy=2011&mm=05&dd=06&nav_category=12&nav_id=510567
http://www.vesti-online.com/Vesti/Srbija/135437/Kako-zaustaviti-azilante-a-da-ne-budemo-rasisti
http://www.vesti-online.com/Vesti/Srbija/135437/Kako-zaustaviti-azilante-a-da-ne-budemo-rasisti
http://www.b92.net/info/vesti/index.php?yyyy=2011&mm=11&dd=28&nav_category=12&nav_id=561455
http://euobserver.com/7/113807
http://euobserver.com/7/113807
http://www.eubusiness.com/news-eu/macedonia-france.8o0
http://www.eubusiness.com/news-eu/macedonia-germany.8k0
http://balkans.courriers.info/article14851.html
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Bilateral visits on the topic of asylum seekers

21 October 2010: Belgian Secretary of State for Migration, Melchior Wathelet, on visit in Serbia

On the same day: Secretary of State of Bavaria, Emilia Miiller, on visit in Serbia

October 2010: Belgian Secretary of State for Migration, Melchior Wathelet, on visit in Skopje

March 2011: Belgian Prime Minister, Yves Leterme, on visit in Pristina and Skopje

March 2011: German Parliamentary Secretary of State within the Ministry of Interior, Ole Schréder, on visit in Serbia
6 May 2011: Serbian Deputy Prime Minister and Minister of Interior, Ivica Da¢i¢, on visit in Luxembourg

17 May 2011: Luxembourgish Minister of Foreign Affairs, Jean Asselborn, on visit in Belgrade

23 May 2011: Belgian Secretary of State, Melchior Wathelet, on visit in Serbia

13 June 2011: Swedish Minister for Migration and Asylum Policy Tobias Billstrom on visit in Belgrade

9 September 2011: Serbian Minister of Foreign Affairs, Vuk Jeremi¢, on visit in Sweden

October 2011: EU Commissioner for Home Affairs, Cecilia Malmstrém, on visit in Skopje

November 2011: EU Commissioner for Home Affairs, Cecilia Malmstrém, on visit in Belgrade

December 2011: Serbian Minister of Foreign Affairs, Vuk Jeremi¢, on visit in Luxembourg

December 2012: Serbian Minister without Portfolio, Sulejman Ugljanin, on visit in Luxembourg

April 2012: Luxembourg’s Minister for Family Affairs and Integration, Marie-Josée Jacobs, on visit in Belgrade

May 2012: German Federal Minister of Interior, Hans-Peter Friedrich, on visit in Serbia

of the countries of the Western

P . Balkans, which have f d
This is the result of mainly Roma and arians, Which Have focused on
one and the same question, how

[ethnic] Albanians, who, in Autumn, to reduce the number of asylum

after the seasonal works, are trying seekers.
to settled down in Western Europe,

in Order to Obtain some beneﬁts’ In OCtOber 2010, European media

- reported a new “massive arrival”
and who, later, return to Serbia. p

of asylum seekers from Serbia and
Ivica Daci¢,
Minister of Interior of the Republic of Serbia

Macedonia in several EU member
states (Belgium, Germany and
Sweden)." Following pressures
from these states, both EU Commissioner for Home Affairs, Cecilia Malmstréom and
EU Commissioner for Enlargement, Stefan Fiile, wrote letters to the Serbian and
Macedonian governments warning them over a possible reintroduction of visa

14 Europe hit by scores of Western Balkan asylum seekers, Euractiv, 21.10.10



http://www.euractiv.com/enlargement/europe-hit-scores-western-balkan-asylum-seekers-news-498992

THE VISA LIBERALISATION AND RESTRICTIONS ON THE RIGHT TO TRAVEL IN THE BALKANS

requirements, if the increase in the number of asylum seekers was not be stopped.*®
Commissioner for Enlargement, Stefan Fiile, urged the foreign affairs ministers of both
countries to “take all the necessary measures to reduce the influx of asylum seekers
without any delay.”

On 8 November 2010, when the European ministers of interior agreed to lift the visa
obligation for short-time travels for Albanian and Bosnian citizens, several EU member
states, including France, the Netherlands and Germany, showed their support for

this decision conditional upon the introduction of a so-called safeguard clause in the
visa regulation with third countries.” Such a clause would create the possibility for a
temporary suspension of the visa waiver in case of a major affluence of asylum seeker or
massive occurrence of irregular migrants.

On the same occasion, the European Commission made a proposal to establish a
follow-up mechanism “cover[ing] inter alia border management, document security,
combating organised crime and corruption, effective implementation of readmission
agreements and management of migration flows between the EU and the countries
concerned.”® This mechanism was presented as a first step, which could lead to the
eventual adoption, by the Council, of provisional measures including a temporary
suspension of the visa liberalisation.

On 24 May 2011, the European Commission issued a proposal for an amendment of
the visa regulations for third country nationals.” It creates a mechanism, whereby EU
member states, who are confronted with a massive increase in the number of asylum

15 “Some member states are once again experiencing an alarming increase of persons coming from your country
and seeking asylum. This trend is extremely worrying and might seriously jeopardise the entire process of visa
liberalisation in the Western Balkans.”, quoted according to: Asylum rise puts Balkan visa-free scheme in danger,
Euobserver, 21.10.10

16 “The latest figures from some EU Member States show an alarming new increase in the number of asylum seekers
coming from your country over the past month. [...] This is a very worrying development. It sheds doubt on the
effectiveness of the measures taken by your country in spring. [...]  would like to point out that it will be crucial
that your authorities take all the necessary measures to reduce the influx of asylum seekers without any delay”
(Enlargement Commissioner Stefan Fiile, Letter to Macedonian Foreign Minister, 18 October 2010, quoted according
to: European Stability Initiative: Freedom of movement in a populist age: Why Balkan visa liberalisation is (still) a
success, Brussels, 30 June 2011)

Bruxelles supprime les visas pour les Albanais et les Bosniens, Le Monde, 8.11.10 ; Les Vingt-Sept mettent un bémol a
I'Europe sans visa, Le Figaro, 9.11.10

Council of the European Union: Proposal for a Regulation of the European Parliament and of the Council of the
European Union amending Regulation (EC) No 539/2001 listing the third countries whose nationals must be in
possession of visas when crossing the external borders of Member States and those whose nationals are exempt
from that requirement (first reading) - Commission statement, 10364/10 VISA 145 COWEB 159 CODEC 496 COMIX 400
(COM(2010) 256 final).

1 European Commission: Proposal for a Regulation of the European Parliament and the Council amending Council

Regulation (EC) No 539/2001 listing the third countries whose nationals must be in possession of visas when crossing
the external borders and those whose nationals are exempt from that requirement.


http://euobserver.com/9/31092
http://www.lemonde.fr/europe/article/2010/11/08/bruxelles-supprime-les-visas-pour-les-albanais-et-les-bosniens_1437301_3214.html
http://www.lefigaro.fr/international/2010/11/08/01003-20101108ARTFIG00714-les-vingt-sept-mettent-un-bemol-a-l-europe-sans-visa.php
http://www.lefigaro.fr/international/2010/11/08/01003-20101108ARTFIG00714-les-vingt-sept-mettent-un-bemol-a-l-europe-sans-visa.php
http://register.consilium.europa.eu/pdf/en/10/st15/st15926-re01.en10.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0290:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0290:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0290:FIN:EN:PDF
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seekers or irregular migrants from
countries, which have been granted
a visa waiver, or which have their

We can only assume that these people, readmission requests for citizens
who are often living in precarious from these countries turned down
camps (sicl), come to spend the winter in high numbers, may call on the

in Switzerland, where they know they EU Commission, which may, upon

. . . examination of the situation, decide
receive food and lodging for the duration , _ ,

) ) o to temporarily re-impose visa
of the review of their application. requirements.” One week later,

We cannot eXCIUde thlS h_ypotheSiS.” the European Commission released

. I its first post-visa liberalization
Swiss Immigration Board

monitoring report. A second report
followed in December. A third report

was due to be published in June 2012.

The publication of these reports, which involve an intensive cooperation with
FRONTEX, has been an occasion, for the European Commission, to ask the countries for
“continuous and in some cases reinforced efforts”* or “reinforced efforts are needed
to ensure the full sustainability and irreversibility of the reforms.” 2 In conclusion to
its first report, the European Commission asked the countries of the Western Balkans
to continue “targeted information campaigns”, and to “increase controls at borders,

in line with the Schengen acquis”.? In its second report, the European Commission
concluded, among others, on the need to “improve” the investigation of facilitators
through the establishment of “joint investigation tools”, with the support of Europol,
and commented on the need to strengthen exit controls.?*

% “Article 1a - Safeguard clause”, ibid., p. 16

2 European Commission: Commission staff working paper: Report on the post-visa liberalisation monitoring for the
Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC(2011) 695 final,
30.5.11,p. 18

% European Commission: Commission staff working paper: Second report on the post-visa liberalisation monitoring
for the Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC(2011) 1570
final, p. 13

#  Furopean Commission: Commission staff working paper: Report on the post-visa liberalisation monitoring for the
Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC(2011) 695 final,
30.5.11, p. 18

2 European Commission: Commission staff working paper: Second report on the post-visa liberalisation monitoring

for the Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC(2011) 1570
final, 7.12.11


http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
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The European Commission
presented the results of its first
report at the Justice and Home
Affairs Council in Luxembourg,
on 10 June 2011%. During this
meeting, where several delegations
highlighted the need to address “the
problem of persisting high numbers
of unfounded asylum applications
from some of the Western Balkan
Cecilia Malmstrém countries”, the ministers also held a
EU Commissioner for Home Affairs first discussion on the Commission’s
proposal to introduce a so-called
safeguard clause in the visa-regulation.*® Commenting on the Commission’s findings,
the Belgian Secretary of State, Melchior Wathelet, said: “The risk (to reintroduce visas)
is there ... we asked for a monitoring, there were a certain number of conditions which
seemed to have been fulfilled in 2009 and which are no longer today, especially
for Macedonia”.”’

On 20 September 2011, EU Commissioner Cecilia Malmstrom sent a new letter to

the Ministers of Interior of the five concerned countries, in which she pointed out a
“tangible increase in the overall number of asylum applications in some EU member
states” at the end of Summer and conveyed to these member states’ “concerns about
the proper management of migration flows from your countries.” She asked for “additional
measures to address this situation promptly and effectively”. She concluded that these
“negative developments” might otherwise endanger the visa liberalization process.”*

The increase in the number of asylum seekers was also one the topics of discussion

at the EU Western Balkans JHA Ministerial Forum in Ohrid/Macedonia, on 3 - 4 October
2011. Answering the question of a Green MEP, Commissioner Malmstrém explained
that she took this meeting as another opportunity to ask the representatives of the
countries of the Western Balkans, “to take decisive action to counteract the situation
with the unfounded asylum applications.”?

Council of the European Union: Press release: 3096th Council meeting Justice and Home Affairs, Luxembourg,
9-10 June 2011

2 Tbid.
77 Serbia, Macedonia’s EU visa freedom under threat, DPA, 10.06.11

Letter by Cecilia Malmstrém, Member of the European Commission, to the ministers of Interior of Serbia, Albania,
Bosnia-Herzegovina, Montenegro and Macedonia, 20.09.11

European Parliament: Answer given by Ms Malmstrom on behalf of the Commission, 14.11.11


http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/122516.pdf
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2011-009204&language=EN
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One day later, the same subject was discussed at a meeting of senior officials from the
countries of the Western Balkans, EU member states, the EU Commission, FRONTEX
and Europol, in Brussels, where the representatives from the countries of the Western
Balkans were asked to provide an “update on measures introduced and planned”. *

The increase in the number of asylum seekers is also mentioned in the Commission’s
progress reports. In its Enlargement Strategy 2011-12, which accompanied these
reports, the Commission writes: “following the lifting of the visa requirement, some
EU Member States witnessed significantly increased numbers of asylum applications
by citizens from the countries concerned, ... , pointing towards abuse of the visa-free
regime. ... The Commission invites the authorities of the countries concerned to take
all the necessary further measures to allow for the visa free regime to function smoothly.”

On 13 December 2011, the Council adopted a “general approach” on the European
Commission’s proposal to amend the visa regulation, which was generally welcomed.
However, the ministers increased the leverage of the member states by introducing an
element of subjectivity in the conditions under which they may rely on the so-called
safe-guard clause:* In the view of the ministers, a “sudden and substantial increase”
in either the number of asylum seekers, irregular migrants or rejected readmission
requests, should be enough to call on the European Commission’s intervention.*

% European Parliament: Parliamentary questions: Subject: Asylum applications from Albania, Bosnia and Herzegovina,
Macedonia, Montenegro and Serbia, Question for written answer E-009204/2011 to the Commission, Answer given by
Ms Malmstrém on behalf of the Commission, 14.11.11

31 European Commission: Enlargement Strategy and Main Challenges 2011-2012, p. 21

32 See: Council of the European Union: Press release: 3135th Council meeting Justice and Home Affairs, Brussels, 13-14
December 2011, p. 10

3 The proposal of the EU Commission implied that a member state could call on the EU Commission if confronted
with a sudden increase of at least 50 percent in relation to illegal stays and/or asylum applications and/or rejected

readmission applications. This reference to a percentage was replaced by a reference to “a substantial and sudden
increase”, which conveys the member states greater leverage.


http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2011-009204&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2011-009204&language=EN
http://ec.europa.eu/enlargement/pdf/key_documents/2011/package/strategy_paper_2011_en.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/126932.pdf

The Republic of Serbia was granted a liberalisation of its visa regime with the European

Union on 30 November 2011. It entered into force on 19 December 2009.

On 23 October 2008, the Serbian Parliament adopted a new Law on State Border
Protection®, which was implemented on 1 April 2009. This law grants the border
police with the authority to check persons at the entry and at the exit. Such checks
may concern not only travel documents, but also the purpose of travel.

In 2007, the Serbian Parliament adopted a new Law on Travel Documents which entered
into effect on 9 October 2007.% This law created the basis for the introduction of biometric
travel documents. It was amended several times in order to extend the period of validity
the old passports.*

On 23 October 2008, the Serbian Parliament adopted a new Law on Foreigners, which
entered into force on 1 April 2009.”” This law introduces the principle of carrier’s
liability into national law, which obliges a carrier to bring back, at his own expense,
a person who does not fulfill the entry requirements.*® A carrier who fails to fulfill
this obligation risks a fine between 860 and 4,300 Euros.* Under article 11 of this law,
a foreigner can be denied entry to Serbia, if s/he does not have sufficient means of
subsistence or if “[h]e/she is in transit, but does not meet the requirements to enter

% Law on State Border protection, published in: Gazette of the Republic of Serbia, Nr. 97/08 of 27.10.08, article 6,
“Powers, measures and activities”

35 Law on travel documents, published in: Official Gazette of the Republic of Serbia, Nr. 90/07

3 3aKOHOM O M3MeHHM 3aKOHa O yTHMM KcnpaBama, published in: Official Gazette of the Republic of Serbia, Nr. 90/07,
1.10.07; 3aKOHOM O M3MeHM 3aKOHa O IyTHUM Hcrpasama, published in: Official Gazette of the Republic of Serbia,
Nr. 116/08, 22.12.08; 3aKoHOM O MU3MEHM 3aKOHA O MyTHUM ucripaBama, published in: Official Gazette of the Republic
of Serbia, Nr. 104/09, 16.12.09, and: 3akoHOM 0 U3MeHU 3aKOHa O IyTHUM KcpaBaMa, published in: Official Gazette
of the Republic of Serbia, Nr. 76/10, 22.10.10

7 Law on Foreigners, published in: Official Gazette of the Republic of Serbia, Nr. 97/08, 27.10.08

% Ibid., article 22, “Obligations of carriers”

»  1Ibid., article 81, “Penalty provision”


http://www.imldb.iom.int/viewDocument.do?id=%7B0D19C408-EFCB-4F4B-BA98-61449B6472D9%7D
http://www.mup.rs/domino/zakoni.nsf/Law on Travel Documents.pdf
http://www.unhcr.org/refworld/type,LEGISLATION,,SRB,4b5d715a2,0.html
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the third country”.* Under article 13 (2) of this law, a foreigner can be temporarily
prevented from leaving Serbia, if s/he does not have the necessary visa to enter
another country.”

Between 1996 and 2007, Serbia signed 16 bilateral readmission agreements with
18 countries.*? An EC readmission agreement was signed on 18 September 2007.
It entered into force on 1 January 2008. In 2009, Serbia signed a separate bilateral
readmission agreements with Switzerland* and Norway, which are not members
of the EU, but nevertheless part of the Schengen area.*

In 2009, the Serbian government adopted a Strategy for the reintegration of returnees
under readmission agreements* and an action plan for its implementation for the
period 2009-2010.

In 2008, 5,855 Serbian citizens were forcibly returned from EU Member States to
Serbia. In 2009, 4,105 persons were deported on the basis of either these agreements.*
The majority of those who are forcibly returned under these agreements are Roma,
followed by members of other ethnic minorities.*’

“© Ibid., article 11, “Denial of entry”
4 1bid., article 13 (2), “Exit”

2 The list includes: Hungary (2001), Germany (2003), Sweden (2003), Denmark (2003), Italy (2003), the Benelux countries
(2004), Austria (2004), Slovakia (2003), France (2006), Canada (2006), Slovenia (2009), Croatia, Bosnia and Herzegovina
(2008), Norway (2009), Switzerland (2009), Albania (2010), Macedonia (2010), Malta (2010), Bulgaria (2011), Romania (2011)

% Bundesamt fiir Migration (2009): Abkommen mit Serbien unterzeichnet, 30.07.09

Ministry of Justice and Public Policy (Norway) (2009): Readmission agreements with Montenegro and Serbia, (Press
Release) 21.12.09

Strategy for Reintegration of Returnees under Readmission Agreements, published in: Official Gazette of the Republic
of Serbia, No. 15/09

Third country nationals (broken by their citizenship) returned from ms. [member states], European Commission
(2011): Evaluation of EU Readmission Agreements, Commission staff working document accompanying the
communication from the European Commission to the European Parliament and the Council, SEC (2011) 211,
Brussels, 23.02.11, p. 3

7 On this the Serbian NGO Grupa 484 writes: “According to the IOM data, before the visa regime abolition, a typical
returnee was male, married, declared as Roma, was unemployed, aged between 30 and 39, with two children, and
lived in Germany for about five years. 42.20% of the total number of returnees stayed in Germany for 2 to 5 years;
21.09% for 6 to 10 years; 23.56% for 11 to 15 years.” (see: Grupa 484 (2011): Irregular can be Regular - migration
from southern Serbia, December 2011, p. 5) The same observation is also valid for those returned after the visa
liberalisation, as it is documented by the data provided by the Commissariat for Refugees. According to these data,
out of 1315 Serbian citizens who were returned via the Belgrade airport in the period between January and October
2011, 1,023 were declared as Roma, another 19 as Ashkali. (ibid., p. 6).


http://www.bfm.admin.ch/bfm/de/home/dokumentation/medienmitteilungen/2009/ref_2009-06-30.html
http://www.regjeringen.no/en/dep/jd/press-center/pressemeldinger/2009/readmission-agreements-with-montenegro-a.html?id=588826
http://www.kirs.gov.rs/docs/Readmission_strategy.pdf
http://ec.europa.eu/transparency/regdoc/rep/eims/HOME/136966/SEC(2011)211.pdf
http://www.grupa484.org.rs/2012 Irregular can be Regular %E2%80%93 migration from southern Serbia final.pdf
http://www.grupa484.org.rs/2012 Irregular can be Regular %E2%80%93 migration from southern Serbia final.pdf
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POST-VISA LIBERALIZATION DEVELOPMENTS

Following the liberalization of the visa-regime with the EU, the number of asylum
applications by Serbian citizens increased drastically. According to data provided by
EUROSTAT, the number of asylum seekers from Serbia, in the EU and Switzerland,
increased from 3,475 in 2009 to 15,420 in 2010. In 2011, 11,520 Serbian citizens applied
for asylum in EU member states according to EUROSTAT, mainly in Germany (4,580),
and Sweden (2,645).® According to UNHCR figures®, the number of asylum applications
filed by persons from Serbia (including Kosovo) in industrialised countries, increased
from 18,782 in 2009°° to 29,605 in 2010 and 21,246 in 2011.%

Serbia was put under pressure
around February 2010, when several
EU member states including Belgium
and Sweden started to complain over
a strong increase in the number of
asylum seekers from Serbia.*? At the
end of the month, the Belgian Prime
Minister, Yves Leterme, send an
alarming letter to EU Commissioner
for Home Affairs, Cecilia Malmstrom,

Yves Leterme in which he asked the Commissioner

Belgian Prime Minister to analyse possible actions in order
to limit the negative consequences
of the visa liberalisation. %

On 8 March 2010, Leterme, whose country was preparing to take over the EU’s rotating
presidency, travelled to the Balkans. In Belgrade, he met with the Serbian Prime
Minister, Mirko Cvetkovi¢, whom he had already met three days before, in Brussels,

% EUROSTAT : New asylum applications by citizenship, annual aggregated data, own calculations based on EUROSTAT
data

“ UNHCR figures include persons originating from Kosovo.

% Origin of asylum applications lodged in 44 industrialized countries 2009 and 2010, in: UNHCR (2011): Asylum Levels
and Trends in Industrialized Countries2009 - 2010, Geneva, p. 17

St Origin of asylum applications lodged in 44 industrialized countries 2010 and 2011, in: UNHCR (2012): Asylum Levels
and Trends in Industrialized Countries 2010 - 2011, Geneva, p. 22

52 See for instance: Swedish towns strained by asylum seeker spike, The Local, 6.10.10; Asylum Seekers from Serbia Board
Buses for Europe, BalkanInsight, 21.10.10

53« Vous serait-il possible d’examiner si la Commission européenne est en mesure de prendre des décisions ou des actions qui
permettraient de limiter les conséquences néfastes de la libéralisation du régime européen des visas dans ce cas d’espéce? »,

Belgian Prime Minister Yves Leterme in a letter to EU Commissioner Cecilia Malmstrém, quoted according to: Visas supprimés
dans 'UE: les immigrés des Balkans affluent, La Gazette, 26.02.10


http://www.unhcr.org/4d8c5b109.html
http://www.unhcr.org/4d8c5b109.html
http://www.unhcr.org/4e9beaa19.html
http://www.thelocal.se/29460/20101006
http://www.balkaninsight.com/en/article/another-wave-of-asylum-seekers-from-balkans-hit-sweden
http://www.balkaninsight.com/en/article/another-wave-of-asylum-seekers-from-balkans-hit-sweden
http://www.lanouvellegazette.be/actualite/belgique/2010-02-26/visas-supprimes-dans-l-ue-les-immigres-des-balkans-affluent-763676.shtml
http://www.lanouvellegazette.be/actualite/belgique/2010-02-26/visas-supprimes-dans-l-ue-les-immigres-des-balkans-affluent-763676.shtml
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in order to discuss the increase in
the number of asylum applications
by Serbian nationals.> At the same
time, the Belgian Secretary of
State, Melchior Wathelet, visited
Pre$evo and Bujanovac, two towns
in Southern Serbia, which had been

. identified as places of origin of
Joachim Herrmann

. . . asylum seekers, and where he held
Minister of Interior of Bavaria

meetings with the mayors.*

Concomitant with this visit, the Belgian authorities organised the first of a series of
highly mediatised deportations of a group of 44 asylum seekers to Serbia, sending out

a clear sign that “there is no sense in travelling to Belgium ... for the purpose of seeking
political refugee status.” *¢

In October 2010, several EU member states and the EU Commission put renewed
pressure on Serbia to reduce the number of asylum seekers:

On 21 October 2010, the Belgian Secretary of State, Melchior Wathelet, whose country
was then holding the EU presidency, visited Belgrade, where he had meetings with

7

the Serbian Deputy Prime Minister and Minister of Interior, Ivica Dali.*” The same
day, the Secretary of State of the Land Bavaria, Emilia Miiller, was also on visit in
Belgrade, where she had meetings with the Serbian Minister of Interior and other
representatives of the Serbian state *® Two days before, the Minister of Interior of Bavaria,
Joachim Hermann, warned, in a press release, over a possible reintroduction of visa

requirements for Serbian and Macedonian citizens.”

5t Serbian PM Cvetkovic to meet with leaders of EU, Belgium, BETA, 5.03.10

5 Belgium sends back asylum seekers, B92/BETA, 10.03.10

% Rush to asylum puts visa-free travel at risk in Serbia, Macedonia, SETimes, 30.03.10

7 Wathelet, Daci¢: Visa regime not threatened, Tanjug, 22.10.10; UE/asile: les Serbes mis en garde, Le Figaro, 21.10.10;
Les demandeurs d’asile serbes dans I'UE seront tous renvoyés, 7sur7, 21.10.11

% Asylum Seekers from Serbia Board Buses for Europe, BalkanInsight, 21.10.10

*  “Diesen offenkundigen Missbrauch unseres Asylrechts werden wir nicht hinnehmen. Wenn sich diese Entwicklung
fortsetzt, muss die Europdische Union handeln und die Visumspflicht fiir diese Lander wieder einfiihren. Wir werden
das jetzt sehr genau beobachten. Sollte sich hier nichts dndern, muss klar sein: Die Visafreiheit fiir Serbien und
Mazedonien steht auf dem Spiel” (Bayrisches Staatsministerium des Inneren (2010): Pressemitteilung Nr. 383/10:
Asylbewerberzahlen aus Serbien und Mazedonien sprunghaft angestiegen - Joachim Herrmann: ,,Visafreiheit steht
auf dem Spiel - keine staatlichen Mittel fiir Asylbetriiger”, 19.10.11)


http://www.emg.rs/en/news/serbia/115470.html
http://www.b92.net/eng/news/politics-article.php?yyyy=2010&mm=03&dd=10&nav_id=65705
http://setimes.com/cocoon/setimes/xhtml/en_GB/features/setimes/features/2010/03/30/feature-02
http://www.b92.net/eng/news/politics-article.php?yyyy=2010&mm=10&dd=22&nav_id=70444
http://www.lefigaro.fr/flash-actu/2010/10/21/97001-20101021FILWWW00602-ueasile-les-serbes-mis-en-garde.php
http://www.7sur7.be/7s7/fr/1502/Belgique/article/detail/1173119/2010/10/21/Les-demandeurs-d-asile-serbes-dans-l-UE-seront-tous-renvoyes.dhtml
http://www.balkaninsight.com/en/article/another-wave-of-asylum-seekers-from-balkans-hit-sweden
http://www.stmi.bayern.de/presse/archiv/2010/383.php
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On 18 October 2010, EU
Commissioner for Enlargement,
Stefan Fiile, wrote a letter to the
Serbian and Macedonian Ministers
of Foreign Affairs, in which he
questioned the efficiency of the
measures taken in Spring in order
to reduce the number of asylum
seekers in the EU. He warned about

Ivica Daci¢ a possible negative impact on the
Deputy Prime Minister and Minister of Interior of the

Republic of Serbia attitude of some member states

towards the visa liberalisation

and asked the authorities of both
countries to “take all the necessary measures to reduce the influx of asylum seekers
without any delay.”® Two days later, EU Commissioner for Home Affairs Cecilia
Malmstrém wrote a letter of similar content to the Serbian and Macedonian Minister
of Home Affairs.5'

DOMESTIC REACTIONS

Following the first complaints over an increase in the number of asylum seekers,

the Serbian Prime Minister and Minister of Interior, Ivica Dac¢ié, announced,

in March that Serbia together with Macedonia would conduct investigations into travel
companies in order to determine whether this activity was organised.®? He also said that
Serbia would be “very cooperative” in terms of the readmission of the asylum seekers
in order to make sure that this issue “would not jeopardize the visa liberalization

with the EU countries”.®®

© European Stability Initiative (2011): Freedom of movement in a populist age: Why Balkan visa liberalisation is (still) a
success, Brussels, 30 June 2011, p. 8

¢ Asylum rise puts Balkan visa-free scheme in danger, EUobserver, 21.10.10
2 “Visa liberalization not jeopardized”, B92, 11.03.10
& Ibid.


http://euobserver.com/9/31092
http://www.b92.net/eng/news/politics-article.php?yyyy=2010&mm=03&dd=11&nav_id=65740
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In November 2010, Daci¢ announced that Serbia would tighten its border controls,
in particular, at the border with Hungary. He also said that Serbia would conduct
investigations into the eventual involvement of travel companies in the upsurge
of asylum applications.*

In February 2011, the Serbian government created a monitoring commission for the
visa liberalisation. As stated by Tanjug, the task of this commission is to follow the issue
of so-called false asylum seekers and to make proposals to the Government, in order to
reduce their numbers.®

In May 2011, members of the Serbian government announced again an enhancement
of border controls, implying pre-departure controls of travellers, who would have to
justify the purpose of their travel and the possession of sufficient means of subsistence.
Measures would also involve the prosecution of those who are transporting “false
asylum seekers” to the European Union.*

In a speech before the Foreign Affairs Committee of the European Parliament, Deputy
Prime Minister for European Integration, BoZidar Djeli¢, said that Serbia would restrict
the freedom of movement of persons abusing the visa-free system with the EU and
conduct strict controls of travellers at the border crossing and travel agencies.®’

In October 2011, the Serbian government announced further reforms, in a

document submitted to the European Commission. These reforms would include the
reclassification of the organization of illegal migration as a criminal act, the temporary
confiscation of the passports of “false asylum seekers” and their hindrance from leaving
the country, as well as the strengthening of the powers of the border police.*®

¢ Serbia vows to tackle EU asylum influx, AFP, 9.11.10; “Number of false asylum seekers to be reduced”, B92, 21.11.10
Vlada obrazovala Komisiju za praéenje bezviznog rezima s EU, Tanjug, 24.02.11
% Serbia to tighten border controls, Sofia Echo, 19.05.11

& “We established the governmental Commission for monitoring the implementation of the visa free regime, we
are consulting the European Commission on amendments to Serbian legislation to better prosecute organizers of
groups of asylum seekers, we will restrict travel for those who abuse the system while respecting human rights,
we conduct strict controls of passengers at border crossings and travel agencies, we conduct awareness raising
campaigns targeting those groups that are recognized as potential asylum seekers, we implement further projects
for the inclusion of the Roma community, etc. We welcome envisaged changes to the Schengen Area rules along the
Return Directive, preventing offenders re-entering the Area for a period of up to five years, and we look forward to
establishment of the Common European Asylum System.” Address by H.E. BoZidar Djeli¢ Deputy Prime Minister for
European Integration of Serbia AFET, European Parliament, Brussels, 16.06.11

% Asylum seekers may cost Serbia EU visa liberalization, Isa Intel, 10.05.11


http://www.eubusiness.com/news-eu/serbia-immigration.6v5
http://www.b92.net/eng/news/politics-article.php?yyyy=2010&mm=11&dd=21&nav_id=71024
http://www.politika.rs/vesti/najnovije-vesti/Vlada-obrazovala-Komisiju-za-pracenje-bezviznog-rezima-s-EU.lt.html
http://sofiaecho.com/2011/05/19/1092039_serbia-to-tighten-border-controls
http://www.isaintel.com/2011/05/10/asylum-seekers-may-cost-serbia-eu-visa-liberalization/
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STRENGTHENING BORDER CONTROLS

In May 2011, the Serbian Minister of Interior, Ivica Da¢ié, announced that travellers
who did not have sufficient means of subsistence would not be allowed to leave Serbia.
He quoted as an example the case of a family that allegedly wanted to leave for Sweden
with a one-way ticket and just 100 Euros in their pockets. The border police concluded
that the family actually intended to apply for asylum and prevented them from
pursuing their journey.®

On 2 June 2011, the Serbian government adopted a new regulation aimed at creating

a legal basis for the pre-departure controls. Under the cumbersome title “Regulation
governing in detail the manner of exercising police powers by the border police officers
and duties of the persons crossing the border”,” it sets out the documents and other
proofs that the border police may request from Serbian citizens in addition to the
customary travel documents. They include any document legitimating the purpose

of the trip such as letters of invitation, vouchers or reservations, and return tickets

as well as the proof of sufficient means of subsistence in accordance with the purpose
of the trip. The legitimation of this law is to “protect the interests of the Republic of
Serbia and of its citizens, or to prevent abuse of visa-free regime of the European Union
towards the Republic of Serbia”.”

“In order to protect the interests of the Republic of Serbia and of its citizens and to prevent abuse of the visa-free regime of
the European Union towards the Republic of Serbia, to travel to the Member States of the European Union, the officer of the
Border Police may ask from the citizens of the Republic of Serbia, in addition to the travel and other documents prescribed
for the crossing of the border:

1) other appropriate documents proving the purpose of the travel to the Member States of the European Union (...);

2) the proof of possession of sufficient means of subsistence for their stay in the Member States of the European Union (...),
in accordance with the purpose of travel;

3) other justifications, invitations or proofs concerning the purpose of the journey, as foreseen in the legislation
of the European Union and its Member States.”

Ako nemate dovoljno para policija ne pusta u inostranstvo, Vesti online, 13.05.11

7 Uredba o blizem uredivanju na¢ina vrienja policisjskih ovlaséenja policijskih sluzbenika grani¢ne policije i
duZnostima lica koje prelazi drzavnu granicu, Sluzbeni glasnik Republike Srbije, br. 39/2011

7t 1bid., article 1


http://www.vesti-online.com/Vesti/Hronika/136979/Ako-nemate-dovoljno-para-policija-ne-pusta-u-inostranstvo
http://www.paragraf.rs/propisi/uredba_o_blizem_uredjivanju_nacina_vrsenja_policijskih_ovlascenja.html
http://www.paragraf.rs/propisi/uredba_o_blizem_uredjivanju_nacina_vrsenja_policijskih_ovlascenja.html
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Nenad Banovié

Head of the monitoring commission
for the visa liberalisation

In a comment, the Head of the
Communication Department of the
Serbian government, said that the
Serbian government estimated that
this regulation would prevent the
misuse of the asylum system and of
the EU visa-free travel with the EU.”

In an interview with the Serbian
newspaper Novosti, the Head of the
Border Police Department, Nenad
Banovi¢, who is also chairing the
monitoring commission for the
visa liberalisation, explained these
controls would essentially concern
individuals travelling to Germany,
Luxembourg, Belgium, Italy or
France, but not those travelling

to Greece.”

He described the methodology of these controls as follows: “If someone appears

suspicious to us and could be a bogus asylum seeker, we will check his identity.

We will [also] check whether he has a return ticket and a travel insurance, whether

he has sufficient money with him for his planned stay, we conduct a short interview

[in order to assess], where he is travelling and what is the purpose of his trip.””*

Persons who do not appear to fulfill these conditions are banned from travelling.

According to a report submitted to the European Commission, 1,715 persons were

prevented from leaving Serbia between the 24 February 2011 and 15 October 2011

“for the reason of not fulfilling the conditions for exiting the country. "

Nema u EU bez potvrda i rezervacija, B92, 2.06.11
Zaustavljeni lazni azilanti, Novosti, 19.05.11

Ibid.

Report on measures taken and planed by the Commission for monitoring the visa free regime of travel with EU aimed
at reducing the number of asylum seekers, October 2011, courtesy translation provided by the Serbian government.
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http://f1.b92.net/info/vesti/index.php?yyyy=2011&mm=06&dd=02&nav_category=12&nav_id=516230
http://www.novosti.rs/vesti/naslovna/aktuelno.293.html:331148-Zaustavljeni-lazni-azilanti
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In a report submitted to the European Commission in October 2011, the Serbian
government announced a further increase of powers of the Serbian border police.
Accordingly, the Serbian border police would be entitled, “to investigate anyone
suspected of attempting to seek false asylum in the EU.””

The Serbian authorities insisted that these controls would not target any particular
groups. In May 2011, the Serbian Deputy Prime Minister and Minister for European
Integration, Bozidar Peli¢ said that the border controls would be conducted in a non-
discriminatory way, with everybody being asked the same questions.”” The same
month, the Serbian Deputy Prime Minister and Minister of Interior, Ivica Da¢i¢, asked a
journalist, who insisted on the need for more efficient measures: “Do we have to behave
in a racist or nazistic way? Do we have to take the four Roma out of the bus and to tell
them, you are Roma that they cannot travel?”7

These statements are however contradicted by other statements, which indicate

that Roma, together with ethnic Albanians from the South of Serbia, who have been
identified as those who are most commonly ,,abusing the free visa regime* with the EU
are the main targets of these controls.” On 8 May 2011, Ivica Daci¢ told Serbian media
that “no one from those communities will be able to leave the country if they do not
have a return ticket, means to support their stay and cannot state the reason for

the journey.”®

On 1 December 2011, the Serbian newspaper Vecerne Novosti reported that the Serbian
border police prevented a Roma family of four from boarding on an airplane to
Goteborg, where they wanted to attend a wedding. According to the father, they were
first told that the 1,500 Euros they were carrying, was sufficient, but that they did not
have a return ticket. When it turned out that they had a return ticket, they were told
that the money was not enough.*

Asylum seekers may cost Serbia EU visa liberalization, Isa Intel, 10.05.11

77 Peli¢: Vladine mere smanjile broj zahteva za azil, RTV, 18.05.11

7 Dacié: Necemo postupati rasisticki, B92, 6.05.11 (Video)

7 See for instance the statements of the Head of the Serbian Police and Head of the monitoring committee, Nenad

Banovi, according to which most of the asylum seekers from the Vojvodina region are either Roma or ethnic
Albanians. (OStra kontrola laznih azilanata, Tanjug, 10.03.11)

Interior minister announces stricter border control, Tanjug, 8.05.11

81 Sa aerodroma Nikola Tesla vraceni Romi, Vecerne Novosti, 1.12.11


http://www.isaintel.com/2011/05/10/asylum-seekers-may-cost-serbia-eu-visa-liberalization/
http://www.rtv.rs/sr_lat/drustvo/djelic:-vladine-mere-smanjile-broj-zahteva-za-azil_254419.html
http://www.b92.net/info/vesti/index.php?yyyy=2011&mm=05&dd=06&nav_category=12&nav_id=510567
http://www.rts.rs/page/stories/sr/story/125/Dru%C5%A1tvo/856112/O%C5%A1tra+kontrola+la%C5%BEnih+azilanata.html
http://www.b92.net/eng/news/politics-article.php?yyyy=2011&mm=05&dd=08&nav_id=74223
http://www.novosti.rs/vesti/beograd.74.html:355921-Sa-aerodroma-Nikola-Tesla-vraceni-Romi
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In October 2010, Serbian border
guards at the Presevo border
crossing, returned a group of
Macedonian Roma travelling on
board of a van. According to a
representative of a Roma NGO from
Stip, who was among the group, the
border guards put an entry and an
exit stamp in their passports and
wished them, goodbye. They were
refused to leave Serbia for the EU.
The Roma claimed that they wanted
to visit relatives in Germany and
Austria.® The Serbian newspaper
Blic claimed that the Serbian police
had received information from its
German colleagues that the Roma
intended to apply for asylum

Ivica Datié in Germany.* According to the

Deputy Prime Minister and Minister of Interior of the European Roma Rights Centre,

Republic of Serbia one Roma man subsequently filed
a complaint to the administrative
court in Belgrade. The case was
still pending in May 2012.%

As it turned out, the family, which was cited, by the Serbian Minister of Interior,

as an example for the misuse of the free visa regime was actually also of Roma origin:
“We had a Roma family at the Belgrade airport who wanted to travel with Wizz Air to
Malmé in Sweden. When we asked them where they would go, they were not able to
give us details, when we asked them how long they would plan to stay, they stayed
silent, the one way ticket was an indicator that would abuse the freedom of travel. (...)
they were therefore returned at the border crossing because they did not meet the
conditions for leaving the country”.®

8  PomwuTe l%cja 3aTBopaar rpaHuiaTa co Cp614ja, Nova Makedom'ja, 21.10.10 ; MakefOHCKMTE POMU HETOXKeJTHU BO
Cpbuja, A1, 21.10.10

#  Pojacana kontrola granice zbog novog talasa azilanata iz Srbije ka EU, Blic, 19.10.11

% European Roma Rights Centre (ERRC): Serbia: EU Enlargement Programme 2012 ERRC report (submission to the
European Commission), May 2012

% Kad evropska kriza izgleda kao blagostanje, Vreme, 26.05.11


http://www.novamakedonija.com.mk/NewsDetal.asp?vest=10211010488&id=9&prilog=0&setIzdanie=22113
http://daily.mk/makedonskite-romi-nepozhelni-vo-srbija?forward=430140
http://daily.mk/makedonskite-romi-nepozhelni-vo-srbija?forward=430140
http://www.blic.rs/Vesti/Tema-Dana/212628/Pojacana-kontrola-granice-zbog--novog-talasa-azilanata-iz-Srbije-ka-EU
http://www.errc.org/cms/upload/file/ecprogress-serbia-2012.pdf
http://www.vreme.com/cms/view.php?id=992408
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REVOCATION OF TRAVEL DOCUMENTS

In May 2011, several members of the Serbian government announced that the
government was considering the possibility of temporarily revoking passports

of failed asylum seekers or not to issue a new passport. During a visit in Luxembourg,
the Serbian Deputy Prime Minister and Minister of Interior, Ivica Dadi¢, explained
that the purpose of this measure was to prevent repeated asylum applications.®

On another occasion, Daci¢ said that his Ministry would “request the EU’s opinion of
whether it is possible to introduce restrictive regulations”. He added that the measures
could also include “the temporary taking away of passports for one or two years from
the person who abuses it”.”

In a document submitted to the European Commission, the Serbian government stated
that the Ministry of Interior of the Republic of Serbia “declares null and void passports
of all persons whose biometric travel documents were issued to by the competent
authorities of the Republic of Serbia, and who, under the procedure of implementation
of the Agreement on Readmission, declared before the competent foreign authorities
not to possess passports.” ®

According to the same document, the Ministry of Interior would also consider the
temporary confiscation of the passports of false asylum seekers as well as additional
measures to prevent them from leaving Serbia.*” Similar announcements were made

by other representatives of the Serbian state.”

The Serbian newspaper Novosti suggested that an article of the Serbian Law

on travel documents, foreseeing the possibility of withdrawing these documents,

if these documents have been issued on the basis of false information, might be used
in relation with the so-called abuse of the visa liberalization by “false asylum seekers”.

%  Nicolas Schmit et Ivica Daci¢ ont fait part de leur volonté que Luxembourg et Serbie poursuivent leur coopération
« dans un esprit parfaitement européen » pour lutter contre I'afflux de demandeurs d’asile en provenance de Serbie,
Europaforum, 5.05.12

% Interior minister announces stricter border control, Tanjug, 8.05.11

8 Report on measures taken and planed by the Commission for monitoring the visa free regime of travel with EU aimed
at reducing the number of asylum seekers, October 2011 (Document submitted to the European Commission, courtesy
translation provided by the Serbian authorities).

#  Asylum seekers may cost Serbia EU visa liberalization, Isa Intel, 10.05.11

% Dacic: Za izlaz iz zemlje- novac, povratna karta, osiguranje, Vecerni Novosti, 23.05.11


http://www.europaforum.public.lu/fr/actualites/2011/05/schmit-serbie/index.html
http://www.europaforum.public.lu/fr/actualites/2011/05/schmit-serbie/index.html
http://www.b92.net/eng/news/politics-article.php?yyyy=2011&mm=05&dd=08&nav_id=74223
http://www.isaintel.com/2011/05/10/asylum-seekers-may-cost-serbia-eu-visa-liberalization/
http://www.politika.rs/rubrike/tema-dana/DacicZa-izlaz-iz-zemlje-novac-povratna-karta-osiguranje.lt.html
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* The newspaper explained that ethnic Albanians from Kosovo would register
en masse in municipalities in Southern Serbia for the sole purpose of obtaining
Serbian travel documents.*

Subsequent to the recommendation of the European Commission to avoid “bogus
residence changes from Kosovo”®, Roma from Kosovo, who are displaced in the

region have encountered increasing problems to register in Serbia or to get a Serbian
passport.* According to the UNHCR, some displaced Roma, Ashkali, and Kosovo Egyptian
were arbitrarily prevented from changing their address and reregistering in Serbia.”

OTHER MEASURES

In May 2011, the head of the Border Police, Nenad Banovi¢, stated in an interview with
the Serbian newspaper Novosti, that asylum seekers would be punished by the courts.*
No further details were however provided.

However, in the beginning of 2012, the Minister of Justice made a proposal to introduce a
new article 350a in the Penal Code, called “Disabling Abuse to Exercise Rights in Foreign
Country”. Such an action would be subject to a prison fine of three months to eight
years. The proposal was brought before the Parliament, but due to the Parliamentary
elections it has not yet been adopted.”

MEASURES AGAINST TRAVEL COMPANIES

In May 2011, the Serbian government announced an amendment to the Criminal Code
introducing the organisation of illegal migration.”® The aim of this reform is to “lay
down criminal offence by which natural or legal entities, like tourist agencies, emerging

EU trazi oduzimanje pasosa, Vecerne Novosti, 7.05.11
% EU trazi oduzimanje pasosa, Vecerne Novosti, 7.05.11

% European Commission: Commission staff working paper: Report on the post-visa liberalisation monitoring for the
Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC 2011 (695) final,
30.05.2011, p. 11

° Information received from Kosovo Roma refugees living in Macedonia.

% Quoted according to: U.S. Department of State: Bureau of Human Rights, Democracy and Labour: Country Reports on
Human Rights Practices for 2011: Serbia, June 2012

% 7austavljeni lazni azilanti, Novosti, 19.05.11

% Normative measures - amendments of the criminal legislation Ministry of Justice made proposal of the Law
on Amendments of the Criminal Code, communicated by the Mission of Serbia to the EU.

% Delié: Potrebni podaci o azilantima, B92, 7.05.11


http://www.novosti.rs/vesti/naslovna/aktuelno.290.html:329597-EU-trazi-oduzimanje-pasosa
http://www.novosti.rs/vesti/naslovna/aktuelno.290.html:329597-EU-trazi-oduzimanje-pasosa
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?dynamic_load_id=186402
http://www.novosti.rs/vesti/naslovna/aktuelno.293.html:331148-Zaustavljeni-lazni-azilanti
http://www.b92.net/info/vesti/index.php?yyyy=2011&mm=05&dd=07&nav_id=510708
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as organizers of the trips for false asylum seekers into the EU member states, would
bear criminal responsibility and which would be adequately fined, or punished by
business activity ban, but as well as by imprisonment in duration of 3 to 5 years.”

In May 2011, the head of the Border Police Department, Nenad Banovi¢, stated in an
interview with the Serbian newspaper Novosti, that the government had already agreed
with the EU to introduce a new criminal offense affecting those, who lure persons
into applying for asylum or organise the trips whereas the asylum seekers would be
punished by the court.!®

In a document submitted to the EU Commission in October 2011, the Serbian
government announced amendments to the criminal code, which would “reclassify
the organization of illegal migration as a special criminal act.”**!

On 21 December 2011, the Head of the Serbian Border Police, Nenad Banovié,
announced that the border police had conducted controls on more than 40 travel
companies and private carriers organising transports to the EU, without finding
any evidence regarding the allegedly organised character of asylum applications.!*

INFORMATION CAMPAIGNS

The Serbian authorities have organised an extensive information campaign. According
to a government report, three hundred posters and 20,000 flyers have been distributed
throughout Serbia, informing the population “that visa liberalization does not imply
the right to work, unlimited stay and political asylum in EU”.1%

According to the same report, the posters were mainly posted on police stations, in
particular in the South of Serbia and other places, identified as main regions of origin
of the so-called false asylum seekers.!* Information leaflets were also distributed at the
border crossings with Hungary and Croatia, at the Belgrade Airport and at the Airport Nis.

Report on measures taken and planed by the Commission for monitoring the visa free regime of travel with EU aimed
at reducing the number of asylum seekers, October 2011 (courtesy translation provided by the Serbian government).
10

3

Zaustavljeni lazni azilanti, Novosti, 19.05.11

10

Asylum seekers may cost Serbia EU visa liberalization, Isa Intel, 10.05.11

12 Government of the Republic of Serbia: Srbiji ne preti opasnost od ukidanja vizne liberalizacije, 21.12.11

10:

Report on measures taken and planed by the Commission for monitoring the visa free regime of travel with EU aimed
at reducing the number of asylum seekers, October 2011, courtesy translation provided by the Serbian government.

104 Tbid.


http://www.novosti.rs/vesti/naslovna/aktuelno.293.html:331148-Zaustavljeni-lazni-azilanti
http://www.isaintel.com/2011/05/10/asylum-seekers-may-cost-serbia-eu-visa-liberalization/
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Additional information was distributed via the media. According to the chairman of the
monitoring commission, Nenad Banovié, members of this commission spoke to the local
media and explained that the abuse of the visa-free regime would not only have severe
consequences for the state, but also for those, who would abuse it.'*

The Serbian authorities distributed Buhe um ykuHyTa HoB4vaHa nomoh
a poster with the following text: buhe penopTosau y CpBujy

Buhe um 3abparvenr ynasak y
semne EY Ha ogpeheHo epeme

“False asylum seekers risk everything
They will lose financial assistance

They will be deported to the country [Serbia]

They will be banned from travelling to the

European Union for a specific time”.

According to a government document of October 2011, the Serbian authorities
prepared a video clip, explaining that the abuse of the visa liberalization is punishable
by law. This clip has been broadcasted on national TV.1%

On the occasion of the signature of a readmission protocol with Germany, in March 2011,

the Serbian Minister of Interior, Ivica Da¢i¢, announced the launch of a public information
campaign informing potential asylum seekers “that the adventure will not pay off”, and
that the right to asylum is a political, and “not an economic, but a political category”.'*

195 Banovié: Bezvizni reZim nije ugroZen, BETA, 26.02.12
106 QOp. cit.

17 Serbia and Germany ink readmission protocol, B92, 30.03.11


http://www.beta.rs/default.asp?tip=article&kategorija=vestidana&ida=2658363&id=&ime=
http://www.b92.net/eng/news/politics-article.php?yyyy=2011&mm=03&dd=30&nav_id=73510
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In addition, the Serbian authorities have distributed information material, particularly
at border crossing and in those regions that were identified as the main source of “false
asylum seekers”.1

This campaign is particularly targeted at members of national minorities, Roma and
Albanians from the South of Serbia, who according to the Serbian government, make
up for about 95 percent of the asylum seekers.’® Members of the Serbian government,
in particular, the Serbian Deputy Prime Minister and Minister of Interior, Ivica Daci¢,
have repeatedly met with representatives of these communities and called on them

not to seek asylum abroad. On the occasion of 8 May 2011, the traditional Roma Spring
celebration, Daci¢ warned the Roma that they would damage Serbia’s national and state
interests, if they seek asylum abroad.'°

On 8 May 2011, the Serbian state news agency, Tanjug, quoted Daci¢ stating that he
will meet with Roma and Albanian communities to explain to them that they will not
be granted asylum in the EU, and that they could harm the whole country with regard
to the visa liberalisation; “no-one from those communities will be able to leave the
country if they do not have a return ticket, means to support their stay and cannot
state the reason for the journey.”'"

In December 2011, Dacic

held another meeting with
representatives of the Roma
community, where he told them
that the asylum seekers would
create problems for the entire state
and contribute to foster resentments
against Roma."

The representatives of these
communities, in particular, the
Vitomir Mihajlovi¢
President of the Roma National Council

Roma, have been involved in the
public information campaign. In
October 2010, the Serbian National

18 Report on measures taken and planed by the Commission for monitoring the visa free regime of travel with EU aimed

at reducing the number of asylum seekers, October 2011, courtesy translation provided by the Serbian government.

See, for instance, statements made by the Serbian Deputy Prime Minister and Minister of Interior, Ivica Dacic, in a
meeting with Commissioner Cecilia Malmstrdm (Government of the Republic of Serbia: Cp6uju He nperu yrupare
BU3He Jnbepanusanyje, 30.03.11).

10 Serbian government: Daci¢ pozvao gradane romske nacionalne manjine da ne traze azil u zemljama EU, 9.05.11

1 Interior minister announces stricter border control, Tanjug, 08.05.11

12 Dacié: Ostrijom kontrolom protiv laznih azilanata, VestiOnline, 14.12.11
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http://www.srbija.gov.rs/vesti/vest.php?id=152496
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Council of the Roma declared, following a meeting with the Belgian Secretary of State,
Melchior Wathelet, that “every attempt to seek asylum ... will be severely punished
and [the individual] will be quickly returned.”*** In May 2011, its president, Vitomir
Mihajlovi¢ declared in an interview with the Serbian TV channel, RTS, that his office
would use all its channels to inform the Roma that they would not be granted asylum
abroad, but would have to face material consequences and be returned at their own costs.**

FORCED RETURNS

Following the conclusion of the EC readmission agreement, Serbia signed protocols
“on the implementation of the Agreement between the European Community and the
Republic of Serbia on readmission of people residing without authorization in an EU
member state” with several EU member states. By the end of 2011, such agreements
with twelve EU member states had been signed, and the conclusion with some 10 other
EU member states were still pending.'*® In addition, Serbia also signed further bilateral
readmission agreements with neighbouring countries''¢ as well as with Bulgaria'’
Romania'® and Malta.'®

On the occasion of signing the implementation protocol by Germany, the Serbian Minister
of Interior explained that the protocol called for the immediate deportation of illegal
migrants from Germany to Serbia, and that its purpose was also to reduce their number.'*°

The European Commission noted that the Serbian Minister of Interior “gave assurances
to all EU Member States that it could accommodate all requests for readmission of new
biometric passport holders from Serbia within 48 hours”. The European Commission
noted that this was “much faster than the legally required period.”*

13 Savet Roma: Svaki pokusaj trazenja azila bice strogo kaznjen, Politika online; 28.10.10
14 Manje siromasnih, manje i azilanata, RTS, 12.05.11

15 Commissariat for Refugees of the Republic of Serbia: Email reply to a request from Chachipe, 8 June 2011. The list
includes Austria, Bulgaria, Estonia, France, Germany, Great Britain, Hungary, Italy, Malta, Slovakia, Slovenia, and
Romania. In May 2012, the signature of an implementation protocol with the Benelux countries was still pending
(Secétariat général du Benelux: Le Benelux informe le Monténégro, 31.05.12).
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On 29 April 2010, Serbia signed a bilateral readmission agreement with Albania; on 4 October 2010, with Macedonia.
(Albanija i Srbija potpisale sporazum o readmisiji, SETimes, 1.05.10; Sporazum o readmisiji sa Makedonijom, RTV,
4.10.10)

17 Srbija i Bugarska potpisale sporazum o readmisiji, Tanjug, 16.09.11

S

18 Serbia, Romania sign agreement on readmission, Tanjug, 9.06.11
119

Daci¢ i Borg potpisali protokol o readmisiji, Tanjug, 2.07.10

124
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Serbia and Germany ink readmission protocol, B92, 30.03.11
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European Commission: Commission staff working paper: Report on the post-visa liberalisation monitoring for the
Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC 2011 (695) final,
30.05.11, p. 16
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http://www.rts.rs/page/stories/sr/story/125/Dru%C5%A1tvo/890382/Manje+siroma%C5%A1nih,+manje+i+azilanata.html
http://www.benelux.int/fr/sg/actualiteit.asp?ID=354
http://www.setimes.com/cocoon/setimes/xhtml/sr_Latn/features/setimes/newsbriefs/2011/05/01/nb-04
http://www.naslovi.net/2010-10-04/rtv/sporazum-o-readmisiji-sa-makedonijom/2021685
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According to the Serbian Minister of Interior, approximately 4,000 persons had been
forcibly returned to Serbia in 2010.'* According to a report submitted to the EU
Commission, 3,520 Serbian citizens were forcibly returned to Serbia, in the period
from 1 January and 1 September 2011.'% On 21 December 2011, the Head of the Serbian
border police, Nenad Banovi¢, said that 3,222 out of 3,878 asylum seekers had been
returned to Serbia, by November 1.1

On 20 April 2012, an assistant to the Government Office for Refugees told Serbian
media, that 548 people had already been deported back to Serbia since the beginning
of the year.'” The returnees are mostly Roma, but also Serbs and members of other
ethnic minorities.'” The Serbian newspaper Novosti wrote, that many of those, who are
forcibly returned to Serbia, leave again after some while “in the search for bread”.’”

Representatives of the Serbian government have repeatedly requested European
governments to communicate the names of asylum seekers, a request which was
rebuked over data-protection concerns.!?

In May 2011, the Serbian Minister of Interior Ivica Dadi¢ announced that the Serbian
authorities would create a data base with the data of those who would be returned to
Serbia in the context of a readmission agreement. He explained the relevance of this
step by the fact that the asylum seekers “are mostly people who go from country to
country requesting asylum. To avoid being included on the list, most asylum seekers
give up on their request a couple of days before the bringing of the decision”.!* Figures
provided by EUROSTAT show that almost one in five asylum applications filed by
Serbian citizens was withdrawn before a decision.!*

Daic: Visa liberalisation is not in jeopardy, BETA, 23.02.11, quoted according to: Serbian government: Daily Survey,
Belgrade, February 24, 2011

12 Report on measures taken and planed by the Commission for monitoring the visa free regime of travel with EU aimed

at reducing the number of asylum seekers, October 2011, courtesy translation provided by the Serbian government.
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Government of the Republic of Serbia: Srbiji ne preti opasnost od ukidanja vizne liberalizacije, 21.12.11
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Zbrinjavanje povratnika u postupku readmisije, MRS, 20.04.12
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According to the Government Office for Refugees, 1,606 Serbian citizens were forcibly returned to Serbia in 2011,
mostly from Germany (685) and Sweden (549), followed by Switzerland (165), Belgium (58), and Denmark (54).

Of these 1,249 declared themselves as Roma 207 as Serbs, 48 as Muslims and 41 as Albanians. (ibid.)

Readmisija: U Srbiju vrac¢eno 9.000 ljudi, Novosti, 19.10.11
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Delié: Potrebni podaci o azilantima, B92, 7.05.11
129 MUP to create database on asylum seekers, B92, 11.05.11
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For 3,475 applicants in 2009, 985 applications were withdrawn; for 15,420 applicants 2,285 withdrawals in 2010;
and for 11,520 applicants 2,146 withdrawals in 2011. Own calculations based on EUROSTAT data.


http://www.srbija.gov.rs/vesti/vest.php?id=165038
http://glassrbije.org/%C4%8Dlanak/zbrinjavanje-povratnika-u-postupku-readmisije
http://www.novosti.rs/vesti/naslovna/aktuelno.69.html:349961-Readmisija-U-Srbiju-vraceno-9000-ljudi
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http://www.b92.net/eng/news/politics-article.php?yyyy=2011&mm=05&dd=11&nav_id=74280
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Persons, who are returned to Serbia via the Belgrade airport, are registered by the
readmission office at the airport. According to a local officer in charge of readmission,
forced returnees are afraid to ask for assistance for fear of sanctions.'*

Members of the Serbian government have also asked EU member states to issue travel
bans to failed asylum seekers and returned migrants. On the occasion of a meeting of
the so-called Salzburg Forum, the Deputy Prime Minister and Minister of Interior, Ivica
Daci¢, said that bogus asylum seekers would not go to countries where they run the risk
of a temporary or permanent entry ban.'*?

In a speech before the Foreign
“We will introduce records, since these Affairs Committee of the European

are mostly people who go from Parliament, Deputy Prime Minister

country to country requesting asylum. for European Integration, BozZidar

Djelié, also said that Serbia would
To avoid being included on the list, !

welcome the envisaged changes of

most asylum seekers give up on their the Schengen rules and the “return

request a couple of days before the directive”. In April 2012, the
bringing Ofthe decision'" Ministry of Interior made broad
announcements of the adoption, by
Ivica Dagié Sweden, of the EU returns directive,
Deputy Prime Minister and Minister of Interior under which forced returnees risk

an entry ban of one to five years.'

131 7a tri meseca u Vranju registrovano 106 vracenih azilanata, BETA,13.05.11
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Dacié: EU da zabrani ponovni ulazak laznih azilanata, BETA, 16.11.11
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Directive 2008/115/EC of the European Parliament and Council on common standards and procedures in Member
States for returning illegally staying third-country nationals, also return directive sets out common standards and
procedures for the return of third-country nationals who are staying on the territory of the European Union without
an authorisation.
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Svedska od 1. maja vra¢a odbijene azilante iz Srbije, Telegraf, 19.04.12; Svedska vraca azilante u Srbiju, FoNet, 19.04.12;
MUP: Svedska od 1. maja primenjuje direktivu o azilantima, BETA, 19.04.12
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Macedonia

Macedonia was granted a liberalization of its visa regime with the European Union
on 30 November 2009. It entered into force on 19 December 2009.

In March 2006, the Macedonian Parliament adopted a new Law on Foreigners. *

This law was again amended in September 2008%*¢ and in July 2009'>". Article 22 of

this law introduces the principle of carriers’ liability, by virtue of which a carrier is
obliged to remove, at his own expense, any foreign passenger who does not have the
appropriate travel documents or visa to enter Macedonia. *® A carrier who fails to
comply with this obligation risks a sanction between 3,000 and 5,000 Euros and a work
ban.'* Contrary to the Serbian law on foreigners, the Macedonian law does not foresee
any particular restrictions to the right of foreigners to leave the country for reason

of not fulfilling the entry requirements of a third country.'*

In 2007, the Macedonian Parliament adopted several amendments'*! to the law on travel
documents'?, which was again amended in 2008.'** This law created the conditions for
the issuance of the new biometric passports, which started in April 2007.14

135

Law on Foreigners (saxow 3a crpannute) of 14 March 2006, published in: Official Gazette of the Republic of Macedonia,
Nr. 35/06

Law on Amendments to the Law on Foreigners (3AKOH 3A U3SMEHYBAIGE 1 JIOTIOJTHYBAIGE HA 3AKOHOT 3A
CTPAHLMTE), published in: Official Gazette of the Republic of Macedonia, Nr. 117/08, 18.09.08

Law on Amendments to the Law on Foreigners (3AKOH 3A U3SMEHYBAIGE 1 JIOTIOJTHYBAIGE HA 3AKOHOT 3A
CTPAHLMTE), published in: Official Gazette of the Republic of Macedonia, Nr. 92/09, 24.07.09. This new amendment
removed the requirement for EU citizens to possess travel insurance when entering Macedonia.
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Law on Foreigners (sakoH 3a crpanuute) of 14 March 2006, published in: Official Gazette of the Republic of Macedonia, Nr.
35/06, article 22, “Carriers’ liabilities”

39 Tbid., article 150

14(

5

Ibid., article 26, “Freedom of movement”

3AKOH 3A [TATHUTE UCTIPABY HA [JPYKABJAHUTE HA PEITYBJIMKA MAKE/JOHMJA, published in: Official Gazette
of the Republic of Macedonia, Nr. 19/07, 19.02.07
3AKOH 3A [TATHUTE UCTIPABY HA JJPYKABJAHUTE HA PEMTYBJIMKA MAKE/JOHMJA, published in: Official Gazette
of the Republic of Macedonia, Nr. 73/04, 21.10.04

3AKOH 3A TIATHUTE UCIIPABY HA JIPYKABJAHUTE HA PEITYBJIKA MAKEIOHWJA, Official Gazette of the Republic
of Macedonia, Nr. 84/08, 11.07.08
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Macedonian citizens get biometric passports, SETimes, 7.05.11
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In April 2009, the Macedonian Parliament amended the Law on State Border Surveillance
of 2007 in order to bring this law in line with the so-called Schengen acquis. The new law
contains a definition of the criteria for minimum and detailed checks, as contained in

the Schengen Borders Code'*, and of the obligations of the police performing these checks.

Macedonia signed bilateral readmission agreements with some twenty countries.!*
On 18 September 2007, Macedonia signed a readmission agreement with the EU.

It entered into force on 1 January 2008. According to EUROSTAT data, 1,275 Macedonian
citizens were forcibly returned to Macedonia from an EU member state in 2008;

in 2009, the number of forced returnees was 1,065. %

POST-VISA LIBERALISATION DEVELOPMENTS

The visa liberalization had an almost immediate and considerable impact on the
number of asylum applications filed by Macedonian nationals. UNHCR figures show
an almost eight times increase in this number between 2009, when it stood at 838, and
2010, when it reached 6,289 applications.* EUROSTAT figures show an even stronger
increase. According to EUROSTAT, 655 Macedonian nationals applied for asylum in
EU member states and Switzerland in 2009. In 2010, they were almost ten times that
number, i.e., 6,520 persons.'* In 2011, the number of applications dropped slightly.
According to the UNHCR, 5,607 were filed by Macedonian nationals;** EUROSTAT
counted 5,350 new applicants from Macedonia.'

Macedonia was put under pressure after several EU member states including Belgium
and Sweden complained over a strong increase in the number of asylum applications
tiled by Macedonian nationals."*

15 Regulation (EC) No 562/2006 of the European Parliament and of the Councilof 15 March 2006 establishing a
Community Code on the rules governing the movement of persons across borders (Schengen Borders Code)

146 The list includes: Italy (1997), Slovenia (1998), Switzerland (1998), France (1998), Slovakia (2000), Germany (2002,
ratified: 2004), Hungary (2002, ratified 2004), Romania (2003), Poland (2006), Spain (2006), Austria (2006), BENELUX
(2006), Denmark (2006), Sweden (2006), Switzerland (1998, 2012), Bulgaria (2001, ratified 2002), Croatia (2001),
Romania (2003, ratified 2004), Albania (2004, ratified 2005), Norway (2009).

7 Third country nationals (broken by their citizenship) returned from ms [member states], European Commission
(2011): Evaluation of EU Readmission Agreements, Commission staff working document accompanying the
communication from the European Commission to the European Parliament and the Council, SEC (2011) 211, Brussels,
23.02.11,p. 3

148 QOrigin of asylum applications lodged in 44 industrialized countries 2009 and 2010, in: UNHCR (2011): Asylum Levels
and Trends in Industrialized Countries 2009 - 2010, Geneva, p. 17

14 EUROSTAT: New asylum applicants by citizenship, aggregated data, own calculations based on EURSTAT data
150 UNHCR (2012): Asylum Levels and Trends in Industrialized Countries 2010 - 2011, Geneva, p. 22
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EUROSTAT: New asylum applicants by citizenship, aggregated data, own calculations based on EUROSTAT data

152 EBporia ce KpeHa Ha HO3e 0/ MaKeJOHCKUTe a3UIaHTH, Sitel, 22.10.10; Serbia, Macedonia vow to prevent

asylum-seekers exodus to EU, EUbusiness, 12.03.11
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On 8 March 2010, the Belgian Prime Minister Yves Leterme and the Belgian Secretary
of State for Migration Melchior Wathelet visited Macedonia.'* Leterme met with his
Macedonian counterpart, Nikola Gruevski. Wathelet visited several places of origin of
asylum seekers in North-Western Macedonia.

During this visit, the accent was put
on the alleged implication of tour
operators, who would allegedly lure
people into applying for asylum in
Belgium." In order to underline
their message, that Belgium would
not “grant political asylum to
economic refugees”, the Belgian

Yves Leterme authorities deported, at the same

Prime Minister of Belgium time, some sixty Macedonian asylum
seekers from Belgium.

On 21 October 2010, the Belgian Secretary of State for Migration, Melchior Wathelet,
whose country held the rotating Presidency of the EU, visited Macedonia for the second
time. He asked the Macedonian authorities to keep up the pressure, arguing that
“some people keep on convincing other people that they will be granted asylum
status in Belgium.”**

At the same time, the EU Commissioners for Home Affairs and for Enlargement,
Cecilia Malmstrom ™ Stefan Fiile, sent letters'®® to representatives of the Macedonian
government, warning them that Macedonia might lose its newly acquired visa waiver,
if the increase in the number of asylum applications continued unabated.

53

Belgian PM Yves Leterme in Official Visit to Skopje, Skopjediem, 8.03.10

5 Belgium will not grant political asylum to economic refugees: PM, EU business, 9.03.10

%5 Les demandeurs d’asile serbes dans I'UE seront tous renvoyés, 7 sur 7, 21.10.10 ; Wathelet: Macedonian citizens should

not abuse free visa regime, MIA, 21.10.10
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According to the online newspaper, EUobserver, which saw copies of the letters, Commissioner Malmstrém wrote:
“Some member states are once again experiencing an alarming increase of persons coming from your country

and seeking asylum. This trend is extremely worrying and might seriously jeopardise the entire process of visa
liberalisation in the Western Balkans.” (Asylum rise puts Balkan visa-free scheme in danger, EUobserver, 21.10.10).
According to the European Stability Initiative (ESI), Commissioner Fiile wrote: “The latest figures from some EU
Member States show an alarming new increase in the number of asylum seekers coming from your country over the
past month. [...] This is a very worrying development. It sheds doubt on the effectiveness of the measures taken by
your country in spring. [...]  would like to point out that it will be crucial that your authorities take all the necessary
measures to reduce the influx of asylum seekers without any delay.” Enlargement Commissioner Stefan Fiile: Letter
to Macedonian Foreign Minister, 18 October 2010, quoted according to: European Stability Initiative: Freedom of
movement in a populist age: Why Balkan visa liberalisation is (still) a success, Brussels, 30.06.11, p. 8
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DOMESTIC REACTIONS

The Macedonian authorities reacted promptly. In February 2010, they created a
monitoring committee for the implementation of the visa liberalization with the EU,
which held its first meeting in March.*’?

In March, the Serbian and Macedonian
authorities promised that they
would undertake common actions
against the alleged organizers of
the travels.”® Following a meeting
with her Serbian counterpart, Ivica
Da’ié, the Macedonian Minister of
Interior, Gordana Jankulovska said
both countries would “want to send
Gordana Jankulovska a clear message that the two states
Minister of Interior of the Republic of Macedonia are co-operating in that field and
are working on preventing the
appearance of false asylum seekers”*.

In one of the first actions, two travel companies were closed over irregularities in their
management.'*® In May 2011, the Macedonian authorities announced a series of new
measures aimed at “suppressing the ongoing trend of asylum seeking”.'®* A document,
which was submitted to the European Commission, distinguishes general, preventive
and operative measures:

Among the general measures is the strengthening of inter-institutional cooperation
and cooperation with EU member states. The “preventive measures” include so-
called socio-economic measures aimed to improve the living conditions of vulnerable
groups, and awareness raising. The “operative” or, better, repressive measures are
not described with the same detail. They include enhanced border controls and
investigations into a possible involvement of travel agencies in the increase of the
number of asylum applications filed by Macedonian nationals.
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Belgian PM Yves Leterme in Official Visit to Skopje, Skopjediem, 8.03.10
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Serbia, Macedonia vow to co-operate against asylum seekers, SETimes, 12.03.10
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Rush to asylum puts visa-free travel at risk in Serbia, Macedonia, SETimes, 30.03.10
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Belgium PM to Take On Balkans Asylum Issue, Balkan Insight, 8.03.10

16.

Republic of Macedonia/Ministry of Foreign Affairs: Implementation of the visa liberalisation - Measures and
activities of the Government of the Republic of Macedonia against the occurrence of increased asylum applications
in certain EU/Schengen member states, 4.05.11 (Document submitted to the European Commission)
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Following the snap elections in June, the Macedonian government announced a series
of legal amendments.’** They include changes of the Law on Travel Documents aimed to
enable the temporary revocation of the passports of failed asylum seekers and returned
migrants and the introduction of a new article concerning the “misuse of the visa-free
regime with the EU” in the Macedonian Penal Code, which aims to punish those who
transport so-called false asylum seekers.

ENHANCING BORDER CONTROLS

On 29 December 2010, the Macedonian Parliament adopted a new Law on Border
Surveillance'®. This law transposes essential elements of the Schengen Borders Code

into domestic law.’** This concerns among others the distinction between “minimum”,
which concern Macedonian citizens as well as every person enjoying “the Community
right of freedom of movement” and “detailed checks” which concern third country
nationals along with the introduction of entry and exit criteria.'®

Article 15 of this law conveys the Macedonian border police extensive powers to
control persons entering or exiting Macedonia. 'nder paragraph 4 of this article, they
are entitled to conduct random checks on passengers aimed to determine that they
do not pose any threats to the public, national security, public policy, international
relations or public health.'¢

12 Macedonian Ministry of Foreign Affairs: Minister MiloSoski meets European Commissioner for Home Affairs Cecilia
Malmstrém, 24.06.11

16> Law on Border Surveillance (3axoror 3a rpannuna konrposa), published in: Official Gazette of the Republic of Macedonia,
Nr. 171/10, 30.12.10
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See statements made by the Macedonian Minister of Interior, Gordana Jankulovska, in an interview with Sitel
(Jarkysocka: Ce Hamasysa 6pojor Ha nasHY asunanTy, Sitel, 11.04.12 ) Law on Border Surveillance (3axonor sa
rpannuna kouTposa), published in: Official Gazette of the Republic of Macedonia, Nr. 171/10, 30.12.10, article 15 and 16
Ibid., article 15 and 16
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Minimum border checks

(1) Minimum border checks are carried out over all persons crossing the state border in order to check and determine
their identity based on a given travel document or other document prescribed for crossing the state border. (2) The
minimum border checks of paragraph 1 of this Article shall consist of a quick and simple check with the appropriate
technical devices and by checking the appropriate records and electronic databases only to check travel documents,
or other prescribed documents for crossing the state border, if stolen, misused, lost or invalid, to check its validity
and to verify the presence of signs suggestive of abuse, forgery or alterations to the document.

(3) The minimum border checks of paragraph 2 of this Article shall apply to nationals of the Republic and those who
enjoy the Community law on free movement.

(4) The implementation of minimum border checks on persons nationals of the Republic of Macedonia, and over
those who enjoy the Community law on free movement, the police officer may, on a non systematic basis, check in
the appropriate records and electronic databases if they pose a threat to people, national security, public policy,
international relations or a threat to public health. (Article 15, Law on Border Surveillance (3axonor 3a rpannuna
xoHTposa), published in: Official Gazette of the Republic of Macedonia, Nr. 171/10, 30.12.10)
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This paragraph has been used to legitimate the issuance of travel bans against

Macedonian nationals who were suspected to have the intention to apply for asylum

in the EU. As Minister Jankulovska explained in her reply to an oral question of an

opposition MP, in December 2011, these persons are considered to harm national

interests.!®’

Gordana Jankulovska
Macedonian Minister of Interior

In December 2011, Jankulovska said
that in the period between 29 April
2011, the beginning of the official
count, until 24 November 2011, 2,888
Macedonian citizens were deprived
of their right to leave Macedonia.

168 In April 2012, the spokesperson

of the Ministry of Interior, Ivo
Kotovski, said in a TV interview, that
some 4,000 Macedonian citizens had
been returned at the border, since 29
April 2011, when the new measures
were adopted.’®

On 22 May 2011, Jankulovska
announced that persons who are
suspected to be so-called false
asylum seekers would not only be
refused exit, but additionally have

their passports stamped. ”° She explained that these stamps would be a clear indication

for the border guards at other border crossings to perform additional checks on these

travellers in order to prevent them from “abusing the visa liberalization and damaging

Macedonia’s image”.”*
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“... BOKOJIKY [TOCTOjaT MHAWLMY, IeKa HaMepara Ha IparaHuTe e [aTyBarbe Bo 6110 Koja 0ff 3eMjUTe YWIEHKH Ha
EBpoIicKaTa yHHja Co LieJ1 a o 3/I0yIoTpebaT MpaBoTo Ha asuJl, Ha NCTUTE MOXe fja He UM buie JO3BOJIEH 13Jie3

of Pery6ivika MakeZOHMja, CETO OBa € PeryJIMpaHo 30 3aKOHOT 3a IPaHMYHa KOHTPOJIA, JOHECEH Of CTpaHa Ha oBa
Cobpanue (...), MpoYMTajTE TO YWIEHOT 15 CTABOT 4 07 0BOj KOHKpeTeH 3akoH.” (Gordana Jankulovska in a debate at
the Macedonian Parliament of 29.12.12, in: Macedonian Parliament: CTEHOIPA®CKU BEJIEIIIKU of /leBeTHaeceTTaTa
cepuua Ha Cobpanuero Ha Peny6ivika MakeZjoHHja, ofpxkaHa Ha 29 fekeMBpu 2011 rojuHa)

Ibid.

KOD lazni azilanti, Kanal 5, mins, 11.50 - 12.19
Ibid.

Pecati za lazne azilante, RTS, 23.05.11
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On 28 September 2011, the Macedonian Parliament adopted an amendment to the
Law on Travel Documents for Nationals of the Republic of Macedonia. It introduces,
under article 37, a new ground for the rejection of the issuance of a passport or a visa.
It concerns persons who have been forcibly returned to Macedonia , who may be
deprived of their passport for one year’s time.'”?

Roma, who were prevented from leaving Macedonia, had the letters “AZ” stamped

in their passports. According to the Macedonian NGO ARKA, which reported several
such cases, these letters would indicate that the holders of these passports are not
allowed to leave Macedonia.” A police inspector in charge of border surveillance, at the
Macedonian Ministry of Interior, explained the European Roma Rights Centre (ERRC)
that these letters indicate that holder of the passport has tried to cross the Macedonian
border without meeting all necessary requirements and therefore may be suspected

of being an asylum seeker.’* Most probably, the letters “AZ” simply indicate that the
holder of the passport is suspected to be an asylum seeker, “AZilant” in Macedonian.

The Macedonian authorities have failed to provide any information on the criteria
which are used by Macedonian border guards to conclude that a traveller intends to
seek asylum abroad. In line with article 6, paragraph 2 of the Schengen Borders Code,'”
the Macedonian Law on Border Surveillance contains a clear prohibition of any form
of discrimination. According to article 7 of this law, Macedonian border police “may
not discriminate on the basis of gender, racial or ethnic origin, skin colour, nationality,
social origin, religious belief, disability, sexual orientation, wealth or

social position,””®
According to the Macedonian Minister of Interior, Gordana Jankulovska, the controls

are performed on the basis of a “method of risk analysis”. Accordingly, the Macedonian
authorities have developed a “profile” of so-called false asylum seekers or potential
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Law amending and supplementing the law on Passports of the citizens of the Republic of Macedonia, Official Gazette
of the Republic of Macedonia, Nr. 135, 3.10.11, p. 6

ARKA (2011): Monthly Report for the situation of the Roma Rights in Macedonia, May - June 2011
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ERRC: Letter to the Macedonian government: Re: Freedom of Movement at Macedonian Borders, 20.04.12
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“While carrying out border checks, border guards shall not discriminate against persons on grounds of sex, racial or
ethnic origin, religion or belief, disability, age or sexual orientation.” (Regulation (EC) No 562/2006 of the European
Parliament and of the Councilof 15 March 2006 establishing a Community Code on the rules governing the movement
of persons across borders (Schengen Borders Code))
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Law on Border Surveillance (3axoror 3a rparnuna konrposna), published in: Official Gazette of the Republic
of Macedonia, Nr. 171/10, 30.12.10, Article 8, “Respect for human dignity”
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asylum seekers on the basis of the information they receive from EU member states.
This “profile” is regularly updated and communicated to all the centres dealing with
border control, who use this profile in the performance of their control.'””

The European Commission is much more explicit. In its second post-visa liberalization
monitoring report, the European Commission writes:

“The common profile of the asylum
seekers has been confirmed during
the second half of 2011. The vast
majority of the claims stems from
persons belonging to the Roma
minority, who often arrive with

their families.”'?®

o More specifically on Macedonia, the
European Commission:

Macedonia 2011 Progress Report European Commission writes in its 2011

progress report:

“To counteract this phenomenon [the increase of so-called unfounded asylum
applications by Macedonian citizens] the national authorities introduced a set of
measures, including public information campaigns, focusing in particular on the vulnerable
groups most likely to be involved, as well as preventive measures like enhanced border checks and
profiling.”'”* (emphasis added)

The US Department of State explained in its 2011 country report on Macedonia:

“In response to an EU request to decrease the number of asylum seekers, the authorities
organized a multiagency working group that created a multipronged strategy including
a media campaign, sanctions for travel agencies who target potential asylum seekers,
and profiling at border stations.”*® (emphasis added)

77 Government of the Republic of Macedonia: Jankuloska: Visa liberalization, crucial benefit in Macedonia’s EU
integration process, 16.11.2011; Gordana Jankulovska, parliament debate of 29.12.12, in: Macedonian Parliament:
CTEHOTPA®CKU BEJIEIIKU og [leeTHaeceTTaTa cefHuLa Ha Cobpanuero Ha Pemy6uika MakeoHMja, OfipkaHa Ha
29 fexeMBpy 2011 rogrHa
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European Commission (2011): Commission staff working paper: Second report on the post-visa liberalisation
monitoring for the Western Balkan countries in accordance with the Commission Statement of 8 November 2010,
SEC(2011) 1570 final, 7.12.11, p. 11

European Commission: Commission staff working paper: The former Yugoslav Republic of Macedonia 2011 Progress
report, SEC(2011) 1203 final, Brussels, 12.10.11, p. 66

U.S. Department of State/Bureau of Democracry, Human Rights and Labor (2012): Country Reports on Human Rights
Practices for 2011: Macedonia, Washington, 24.05.12
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Not allowed to leave (Source : Kanal 5: KOD lazni azilanti)

Reports provide an indication of the highly arbitrary character of these controls and
the exit bans they entail.

The Macedonian NGO ARKA reported two cases of Roma who were prevented from
visiting relatives in Serbia or attending a wedding. In another case reported by the
same NGO, Roma were prevented from travelling to Serbia for seasonal work.'!

The Budapest-based ERRC reported the case of a group of musicians from Kocani,

who were denied the right to travel to Germany, where they wanted to perform at a
wedding.'® In another case reported by the ERRC, a man from Stip was prevented from
travelling to nearby Greece, where he wanted to purchase car parts.'*

The National Roma Centre in Kumanovo reported a case of a professional musician,

who was kept from leaving Macedonia, in late 2011. According to this man, he had been
travelling in the region since 1996 and had never encountered any problems. Last year,
however, he was returned at border crossing in Tabanovce, without any explanation.'®*

81 ARKA (2011): Monthly Report for the situation of the Roma Rights in Macedonia, May- June 2011

182 ERRC: Letter to the Macedonian government, Re: Freedom of Movement at Macedonian Borders, 20.04.12

8 ERRC (2012): Macedonia: EU Enlargement Programme 2012 (Submission to the EU Commission, May 2012)

184 PomMu JUCKPUMUHKUPAHY Ha MakeoHcKara rpanua?!, EDNO magazine, 20.01.12
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A representative from another NGO from Kumanovo confirmed people had been
prevented from visiting their relatives or from going in search of seasonal work
in neighbouring countries.'®

In a QA session at the Macedonian Parliament, the Macedonian MP, Oliver Spasovski,
mentioned two cases, where Roma were arbitrarily deprived of their right to travel.

In one of these cases, occurring on 27 August 2011, Roma who wanted to leave for work
in Montenegro, were prevented from travelling and had their passports marked. In
another case, a family from Kumanovo was kept from visiting its relatives in the nearby
Serbian town of Bujanovac.'®

In April 2012, the Macedonian TV channel Kanal 5 broadcasted a feature called “KOD
Lazni azilanti”, meaning “false asylum seekers”, which documented several cases of
Roma, who had been prevented from leaving Macedonia under more than questionable
arguments. In one of these cases a couple was not allowed to go on a visit to Bor, in
Southern Serbia, in January 2012.'" They were first told, that they were not married.
Later, they were told that they would need to have a letter of invitation. *

Several of these reports mention, that the Roma had their passports marked with the
letters “AZ” or other marks, rendering them useless as a travel document.** This was
for instance the case for four of the five musicians who were not allowed to travel to
Germany reported by ARKA. ' In another case, reported by the ERRC, a Roma woman
from Kumanovo had her passport stamped, after the border guard objected, that the
invitation letter, she had with her, was not the original. ***

% PomuTe HajMHOrYy bapaaT asui, Kumanovo News, 30.09.11

% Macedonian Parliament: CTEHOTPA®CKU BEJIEIIKU of [leBeTHaeceTrara ceHMLa Ha CobpaHueTo Ha Perny6ivka
MakeZoHMja, OfpKaHa Ha 29 fekeMBpH 2011 roguHa (Stenographic notes of the nineteenth session of the Assembly
of the Republic of Macedonia, held on December 29, 2011)

187 KOD Lazni azilanti, Kanal 5, mins. 8:17 - 8:45
18 Tbid., mins. 5:58 - 6:38
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In the case Sissanis v. Romania, the European Court of Human Rights held that the stamping of a letter in the
applicants passport amounted to a restriction of his freedom of movement. (see: no. 23468/02) The right to freedom
of movement according to article 12(3) ICCPR only allows exceptional restrictions requiring that they “are provided
by law, are necessary to protect national security, public order (ordre public), public health or morals or the rights
and freedoms of others, and are consistent with the other rights recognized in the present Covenant” (see also article
2(3) of Protocol 4 to the ECHR). Restrictions that do not meet these standards violate freedom of movement (see:
Human Rights Committee - General Comment No. 27, para. 12). General Comment No. 27 clarifies that “[t]he law itself
(authorizing the application of restrictions) has to establish the conditions under which the rights may be limited”
(see para. 12) and that it should use “precise criteria and may not confer unfettered discretion on those charged with
their execution”. (see para. 13)

19 ARKA (2011): Monthly Report for the situation of the Roma Rights in Macedonia, May- June 2011
191 ERRC (2012): Macedonia: EU Enlargement Programme 2012 ERRC report, May 2012
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http://www.kumanovonews.com/vesti/politika/romite-najmnogu-baraat-azil.html
http://www.sobranie.mk/ext/exporteddocumentdownloadwindow.aspx?Id=b6f4c48f-8d1e-489d-9c77-10f875791e09&t=doc
http://www.youtube.com/watch?v=Z-eYO4nEbDY
http://xa.yimg.com/kq/groups/13482277/1267651995/name/Monthly+Raport+-+May-June.pdf
http://www.errc.org/cms/upload/file/ecprogress-macedonia-2012.pdf

THE VISA LIBERALISATION AND RESTRICTIONS ON THE RIGHT TO TRAVEL IN THE BALKANS

In this and another case reported by the ERRC, the Roma were the only ones who were
asked to provide any documents or answer questions. ** In an interview with Kanal 5, a
representative of the local NGO, Daja, said Roma are the only ones who are requested to
justify an invitation and the possession of sufficient means of subsistence. She said that
the Roma felt discriminated for that reason.”

In one case reported by the

ERRC, a man from Stip, who was
prevented from travelling to nearby
Greece, was reportedly told by the
border guards that they received
instructions not to allow Roma cross
the border.'* In another case, the
case of the family from Kumanovo,
reported by the Macedonian MP
Oliver Spasovski, the family was
told by a border guard that he acted
upon orders from the Ministry

Young man in “KOD LaZni azilanti”

of Interior.*

The highly arbitrary character of the controls and travel bans is also underlined

in the most recent human rights report of the US Department of State, which notes:

“In response to an EU request to decrease the number of asylum seekers, the authorities
organized a multiagency working group that created a multipronged strategy including
a media campaign, sanctions for travel agencies who target potential asylum seekers,
and profiling at border stations. From April to October [2011], more than 1,500
Macedonia citizens (mostly Roma) were refused exit from the country on the basis

of being potential asylum seekers in the EU.”**

2 Tbid.
193 KOD Lazni azilanti, Kanal 5, mins. 5:58 - 6:38
19 ERRC (2012): Macedonia: EU Enlargement Programme 2012 ERRC report, May 2012
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Macedonian Parliament: CTEHOTPA®CKU BEJIEIIKU og [leseTHaeceTTaTa ceHULA Ha CobpaHureTo Ha Perybiuka
MakeZoHMja, OLpKaHa Ha 29 fekeMBpH 2011 roguHa (Stenographic notes of the nineteenth session of the Assembly
of the Republic of Macedonia, held on December 29, 2011)

19 1J.S. Department of State/Bureau of Democracry, Human Rights and Labor (2012): Country Reports on Human Rights
Practices for 2011: Macedonia, Washington, 24.05.12


http://www.youtube.com/watch?v=Z-eYO4nEbDY
http://www.errc.org/cms/upload/file/ecprogress-macedonia-2012.pdf
http://www.sobranie.mk/ext/exporteddocumentdownloadwindow.aspx?Id=b6f4c48f-8d1e-489d-9c77-10f875791e09&t=doc
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?dynamic_load_id=186377#wrapper
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In her reply to a parliamentary question of the Macedonian MP, Oliver Spasovski, the
Macedonian denied any form of discrimination of the Roma.*” She said that that her
Ministry did not even keep records of the ethnicity of those who were rejected at the
borders. They would simply be considered as Macedonian citizens with equal rights
and duties, and that it was their duty to respect the law.'*®

MEASURES AGAINST TRAVEL COMPANIES AND TOUR OPERATORS

In July 2011, the Macedonian Ministry of Interior announced that the State Prosecutor
had brought up charges against two tour operators from Strumica and Kumanovo
with “fraud” and complicity.'” Both were accused of having lured persons into seeking
asylum in Sweden. In the same announcement, the Ministry also reported on criminal
charges against a tour operator from Prilep who was accused of having organised
international travels without an appropriate license and having transported

asylum seekers.

On 29 December 2011, the Minister of Interior, Gordana Jankulovska, said in a debate
at the Macedonian Parliament that 302 controls had been conducted, concerning

108 travel agencies, 37 tour operators and 22 local carriers.?® However, there was no
proof concerning the alleged involvement of these agencies in the increase of asylum
applications.”

197 Macedonian Parliament: CTEHOTPA®CKU BEJIEIIKU of /leBeTHaeceTTaTa CeHALA Ha CobpanueTo Ha Pemybirika
MakezoHUja, ofipKaHa Ha 29 fekemBpu 2011 rogrHa

19 “Iako nMalle o6H[ Ia ce JUCKPUMIUHIpaaT rpafaHuTe CIope] HUBHATA eTHUYKA [IPUIASHOCT, jac Ke Be pasoyapam
U ke BU KaXkaM fleKa BO HUTY efleH JOKYMEHT He MOCTOM MOAATOK 33 eTHMYKATa MPUITaoCT, TaKa LITO HIE KAKO
MUHUCTEPCTBO AYPH U Aa ro 6apare Toa of HaC HeMa a Guzeme Bo cocToj6a Aa BU AaseMe MOAATOK 38 eTHUYKATA
[PUIaSHOCT Ha OBHe TpalaHu. 3a Hac THe ce rparaHy Ha Peny6iivika MakeJoHYja, CO €fHAKBY [1paBa, v eJHaKBH
0OBPCKY KOH p)KaBaTa, OAHOCHO KOH IIOTYUTYBameTo Ha 3akoHure.” Translation: “Even if there was an attempt to
discriminate against citizens according to their ethnicity, I will disappoint you and tell you that there is no single
document with data on ethnic affiliation, so that if you would ask this from us, even we as the Ministry will not be
able to give you information on the ethnicity of these people. For us they are citizens of the Republic of Macedonia,
with equal rights and equal obligations towards the State, namely to respect the laws.” (Macedonian Minister of
Interior, Gordana Jankulovska, parliament debate of 29.12.12, in: Macedonian Parliament: CTEHOTPA®CKU BEJIEIIKY
off /leBeTHaeceTTaTa CeHULA Ha C06paHI/IeTO Ha Peny6m/11<a Makez0HYja, ofipKaHa Ha 29 fekemMBpu 2011 I‘O,E[I/IHa)
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See: Ministry of Interior: Kpriruxu rpujasu 3a Bajiia CONCTBEHULM Ha TYPUCTUYKM areHuum, 12.07.11
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Macedonian Parliament: CTEHOTPA®CKU BEJIEIIKU og [leseTHaeceTTaTa ceHULA Ha CobpaHureTo Ha Pernybiiuka
Make/0HYja, ofipKaHa Ha 29 fiekemBpu 2011 rogrHa

20

ESI email conversation with a senior Macedonian official, 23.06.11. European Stability Initiative: Advancing Freedom
of Movement in a Populist Age: How the Western Balkans asylum seekers affair can be resolved (2011), Bruxelles,
9.07,11, p. 27
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http://www.sobranie.mk/ext/exporteddocumentdownloadwindow.aspx?Id=b6f4c48f-8d1e-489d-9c77-10f875791e09&t=doc
http://www.sobranie.mk/ext/exporteddocumentdownloadwindow.aspx?Id=b6f4c48f-8d1e-489d-9c77-10f875791e09&t=doc
http://mvr.gov.mk/ShowAnnouncements.aspx?ItemID=10287&mid=1367&tabId=358&tabindex=0
http://www.sobranie.mk/ext/exporteddocumentdownloadwindow.aspx?Id=b6f4c48f-8d1e-489d-9c77-10f875791e09&t=doc
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On 28 September 2011, the Macedonian Parliament adopted an amendment to the
Criminal Code. It talks of a new article 418e, called “Abuse of the visa-free regime

with the member states of the European Union and of the Schengen Agreement”,

in the Macedonian Penal Code. *?

“Whosoever recruits, instigates, organizes, shelters or transports persons to a member state of the European Union

or of the Schengen Agreement in order to acquire or exercise social, economic or other rights, contrary to the law of the
European Union, to the regulations of the member states of the European Union and of the Schengen Agreement and

to the international law shall be sentenced to minimum four years of imprisonment.”

This article aims at the punishment of travel companies or tour operators who
transport so-called false asylum seekers to the EU, encourage them or provide them
shelter. They expose themselves to prison fines of one year to more than eight years
depending on their degree of awareness of the intentions of the traveller and as to
whether they did it for financial gain.?

While this article essentially aims at travel companies and tour operators, its
obvious purpose is to dissuade them from taking people on board who could use the
opportunity of their travel abroad to apply for asylum.

22 Ukaz za poglazuvanje 3AKOH 3A UIBMEHYBAISE U [IOTIOJIHYBAE HA KPMUBUYHUOT 3AKOHVIK, published in:
Official Gazette of the Republic of Macedonia, Nr. 135/11, 3.10.11, p. 15. Article 418-e: Abuse of the visa-free regime with
the member states of the European Union and of the Schengen Agreement
(1) Whosoever recruits, instigates, organizes, shelters or transports persons to a member state of the European Union
or of the Schengen Agreement in order to acquire or exercise social, economic or other rights, contrary to the law of
the European Union, to the regulations of the member states of the European Union and of the Schengen Agreement
and to the international law shall be sentenced to minimum four years of imprisonment.

(2) 1f the offender referred to in paragraph (1) was obliged and might have known that the transport is made in

order to acquire or exercise the rights referred to in paragraph (1), contrary to the law of the European Union, to the
regulations of the member states of the European Union and of the Schengen Agreement and to the international law,
he/she shall be sentenced to imprisonment from one to five years.

(3) If the crime is committed out of covetousness, the offender shall be sentenced for the crime referred to

in paragraph (1) to imprisonment of minimum eight years, and for the crime referred to in paragraph (2) to
imprisonment of minimum four years.

(4) 1f the crime is committed by a legal entity, it shall be fined.

(5) The items and means of transport used to commit the crime shall be seized.

23 Tbid.
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http://www.slvesnik.com.mk/Issues/3582020A95AAE14DB4BD5F242BF6853A.pdf
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PUBLIC INFORMATION CAMPAIGNS

In July 2011, the Macedonian government launched a new public information
campaign called “Stop the abuse of the visa liberalization”.”* The campaign involved
the organisation of public meetings and other activities as well as the distribution

of information material.

In a debate in the Macedonian Parliament, the Macedonian Minister of Interior,
Gordana Jankulovska, said that 149 meetings had been held and 4,400 flyers distributed
in all languages spoken by Macedonian citizens.?®

In reality, the campaign is essentially targeted at those regions, which are considered
as the main regions of origin of the asylum seekers, such as North-Western Macedonia,
and at those communities, who are considered as being the most likely to “abuse the
visa-free system” by seeking asylum abroad: Roma. %

Members of the Macedonian government, but also representatives of Western
governments, visited Roma communities in Shuto Orizari, Kumanovo, Tetova, Bitola,
Prilep, Stip and Gostivar.”” In one of these meetings, the Macedonian Minister without
Portfolio, NeZdet Mustafa, said, that the visa liberalisation was for business men,
students and family visits, but did not imply the right to stay abroad. He said that

the misuse of the visa liberalisation would harm Macedonia’s interests.?®

The campaign involved the active participation of Roma NGOs via the Roma
information centres, which have been set up throughout the countries. NGOs
participating in this campaign have reportedly been asked to warn their constituencies
that they might lose their social benefits, health insurance, if they apply for asylum

24 TJoyHa peanu3aLyjara Ha MPOEKTOT ,,CTOI Ha 3/10ynoTpebaTa Ha BUsHaTa inbepanusanuja’, Sitel, 20.07.11

25 Macedonian Minister of Interior, Gordana Jankulovska, parliament debate of 29.12.12, in: Macedonian Parliament:
CTEHOTPA®CKU BEJIEWIKU og [leBeTHaeceTTaTa cefHULA Ha CobpaHueTo Ha Peny6ivka MakefoHMja, OfprkaHa Ha
29 pexeMBpu 2011 rogvHa

POMUTE JIA HE HACEJIHYBAAT HA JIAJKHV BETYBAFbA M MAHUITYJIALIUU, Telma, 15.05.11; Government of the
Republic of Macedonia: Jankuloska: Number of false asylum seekers dropping, intensive efforts still being made,
11.04.12
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07 JaHkysocka Bo Llyto Opusapu: [la He ce 310ynoTpeOyBa BusHara subepanusanyja, Sitel, 27.10.10; OppixaHa TprubrHa
3a eflyKallija Ha poOMCKaTa 3ae/jHuLla Bo Butosa, Time Macedonia, 11.01.12; Bo TeTroso 1 Butosa TPUOMHU IPOTHB
amoynorpeba Ha BUsHaTa Jibepanusanyja, Sitel, 11.01.12

28 EnyrarvBHA paboTUIHMLA 32 POMCKOTO HacesieHre, Makedonija24; 26.09.11
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http://sitel.com.mk/dnevnik/makedonija/pochna-realizacijata-na-proektot-%E2%80%9Estop-na-zloupotrebata-na-viznata-liberalizacija
http://www.sobranie.mk/ext/exporteddocumentdownloadwindow.aspx?Id=b6f4c48f-8d1e-489d-9c77-10f875791e09&t=doc
http://www.telma.com.mk/index.php?task=content&cat=1&rub=6&item=7996
http://vlada.mk/node/2732?language=en-gb
http://sitel.com.mk/dnevnik/makedonija/jankuloska-vo-shuto-orizari-da-ne-se-zloupotrebuva-viznata-liberalizacija
http://www.time.mk/cluster/35d8beda9c/odrzana-tribina-za-edukacija-na-romskata-zaednica-vo-bitola.html
http://www.time.mk/cluster/35d8beda9c/odrzana-tribina-za-edukacija-na-romskata-zaednica-vo-bitola.html
http://sitel.com.mk/dnevnik/makedonija/vo-tetovo-i-bitola-tribini-protiv-zloupotreba-na-viznata-liberalizacija
http://sitel.com.mk/dnevnik/makedonija/vo-tetovo-i-bitola-tribini-protiv-zloupotreba-na-viznata-liberalizacija
http://www.makedonija24.mk/?ContentId=7702&CatId=10
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in the EU.*® Macedonian media reported that the NGOs were also asked to warn the
members of the community, that they may face imprisonment if they would misuse
the free visa regime.?°

The public information campaign has obviously contributed to nurturing rumors
among members of the Roma community that those who were applying for asylum
would face negative consequences upon their return in Macedonia. Among these rumor
is the allegation that forced returnees would be deprived of their social benefits.

The Macedonian government has further contributed to nurturing these rumors by
issuing ambiguous statements. In a note concerning the forced return of 59 Macedonian
citizens from Germany, the government said that those, who would travel to the EU
with the purpose of seeking asylum would expose themselves to “unnecessary

financial costs”.*"!

Forced returns have been broadly broadcasted in Macedonian media. The aim of these
broadcasts is obviously to dissuade potential asylum seekers from their plans. Macedonian
media also announced that the Macedonian government had requested Western

governments to communicate information about the identity of the asylum seekers.??

In an interview with Radio Free Europe, a representative of a Roma NGO from Gostivar
explained that fear was one of the main reasons keeping Roma from seeking asylum
abroad. At the same time, he questioned the impact of the information campaign,
wondering if the information actually affects those who are desperate.??

29 ARKA (2011): Monthly Report for the situation of the Roma Rights in Macedonia, May - June 2011
20 Erykanpja - Kako [ja ce KOPUCTY BU3HATa Inbepanusanyja, Sitel, 15.05.11

21 Macedonian Government/Ministry of Interior: [lerec co uaprep siet og [pesze I'epmanuja, 10.02.11
22 POMUTE JIA HE HACEJJHYBAAT HA JTAYKXHU BETYBAFbA I MAHUITYJIALIWU, Telma, 15.05.11

23 AgMsIaHTHTE Ce BpaTuja, crupomMaluTujara ocrana, Radio Free Europe, 25.04.12
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http://xa.yimg.com/kq/groups/13482277/1267651995/name/Monthly+Raport+-+May-June.pdf
http://www.sitel.com.mk/video/makedonija/edukacija-kako-da-se-koristi-viznata-liberalizacija
http://mvr.gov.mk/ShowAnnouncements.aspx?ItemID=10007&mid=710&tabId=358&tabindex=0
http://www.telma.com.mk/index.php?task=content&cat=1&rub=6&item=7996
http://www.makdenes.org/content/article/24479904.html
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FORCED RETURNS

Further to the conclusion of an EC readmission agreement, Macedonia signed bilateral

protocols for its implementation. On 23 April 2010, Macedonia signed such a protocol
with Estonia,?* on 24 June 2010, with Austria,?® and, on 21 February 2011, with Bulgaria.

“[It is] rather fear. It is true that the
information has reached them, but

you know, if people are in a difficult
situation, if they face existential
problems, if they are disappointed,
because of the discrimination they
face, they receive information that they
should not go as asylum seekers, but
whether they see this as a way out, this
is another question.”

Muhamed Todi
NGO Mesecina

Macedonia concluded bilateral
readmission agreements with
neighbouring countries. On 16
March 2012, such a bilateral
readmission agreement has been
concluded with Montenegro.?

Macedonia renewed its bilateral
readmission agreement with
Switzerland.?”” The new agreement,
which replaces the existing
agreement of 16 April 1998, entails
the additional obligation to readmit
third country nationals who
transited via Macedonia.

The number of forced returns has strongly increased following the liberalisation of

the visa regime with the EU. In 2010, 2,205 Macedonian citizens were forcibly returned

from EU member states; in 2011, this number stood at 3,350.%® Most of these returnees

are returned from either Sweden or Germany, followed by Belgium, the Netherlands,

and France.

21:

=

Eesti Vabariigi valitsuse ja Makedoonia Vabariigi valitsuse Euroopa Uhenduse ja endise Jugoslaavia Makedoonia

Vabariigi vahelise ebaseaduslikult riigis elavate isikute tagasivdtmise lepingu rakendamise protokoll

(rakendusprotokoll), signed on 24.04.10 in Tallinn.
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Protocol on the implementation of the Agreement on the readmission of persons residing without authorization,

as published in the Official Journal of the European Union, L 334/1 - L 334/24 on 19.12.07, concluded between the
Government of the Republic of Austria represented by the Federal Minister of the Interior and the Government of the

Republic of Macedonia, done in Skopje on 24.06 10
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communicated on 21.05.12 upon request of Chachipe.
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Ministry of Interior (Montenegro): Brajovi¢ i Jankulovska potpisali vife sporazuma, 16.03.12
Confédération suisse : Conclusion d'un Accord de réadmission avec la Macédoine, 16.03.12
EUROSTAT: Third country nationals returned following an order to leave - Annual data (rounded), 2010, 2011, figures


https://www.riigiteataja.ee/akt/13348133
https://www.riigiteataja.ee/akt/13348133
http://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2011_III_146/COO_2026_100_2_703606.pdf
http://www.mup.gov.me/vijesti/112607/Brajovic-i-Jankuloska-potpisali-vise-sporazuma.html
http://www.bfm.admin.ch/content/bfm/fr/home/dokumentation/medienmitteilungen/2012/2012-03-16.html

Montenegro

Montenegro was granted a liberalisation of its visa regime with the European Union
on 30 November 2009. It entered into force on 19 December 2009.

On 15 December 2008, the Montenegrin parliament adopted a new Law on foreigners*”,
which entered into force in January 2009. This law was again amended in October 2009
in order to facilitate the integration of some 17,000 displaced persons from Kosovo,
Bosnia-Herzegovina and Croatia.?® Under article 15 (2) of the new law, a foreigner can be
deprived of the right to leave the country, if s/he does not fulfill the entry requirements
for his or her destination country. Article 26 introduces the principle of “carriers’ obligation”,
by virtue of which a carrier is obliged to immediately remove, at his own expense, a
foreign traveller who does not fulfill the entry requirements for Montenegro.?!

On 22 October 2009, the Montenegrin parliament adopted a new law on border controls.?2
This law foresees minimum checks, which concern Montenegrin citizens and citizens
of other countries with which Montenegro has signed a visa agreement, and detailed
checks which concern third country nationals. Controls are conducted at the entry

and departure from Montenegro.*>

On 18 March, the Montenegrin Parliament adopted a new law on travel documents,
which entered into effect on 1 July 2008.2% This law created the basis for the introduction
of biometric passports.

29 Law on foreigners of 1 January 2008, published in: Official Gazette of Montenegro, No. 82/08
20 The law was again amended in June 2011. See: Zakon o izmjenjama i dopunama zakona o strancima of22 June 2011
21 1bid., article 26, “Obligations of carriers”

22:
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Law on border controls (Zakon o grani¢noj kontroli) of 22 October 2009, published in: Official Gazette of Montenegro,
No. 72/09 of 30.10.09

Ibid., articles 36, “Minimal checks”, and 37, “Detailed checks”

22

S

22

=

Law on Travel Documents (Zakon o putnim ispravama), published in: Official Gazette of Montenegro, No. 21/08
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http://www.skupstina.me/cms/site_data/22/ZAKON O GRANICNOJ KONTROLI.pdf
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Montenegro has signed bilateral readmission agreements with more than a dozen
EU member states and Switzerland.?” On 18 September 2007, Montenegro signed an
EC readmission agreement, which entered into force on 1 January 2008.

According to EUROSTAT data, 180 Montenegrin citizens were forcibly returned to Montenegro
from an EU member state, in 2008. In 2009, 155 Montenegrin citizens were deported. 22°

POST-VISA LIBERALISATION DEVELOPMENTS

The number of asylum applications filed by Montenegrin citizens is comparatively
low. In 2010, 360 Montenegrin citizens applied for asylum in EU member states and
in Switzerland; in 2011, their number was 535.%” However, there has been a steady
increase from 2008, when the number of Montenegrin applicants was no more
than 90 persons.?

So far, neither the European Commission, nor FRONTEX have shown much concern
about asylum seekers from Montenegro. They have simply noted that the number of
asylum seekers and irregular migrants detected in the Schengen area” is small** and
much below to the numbers for Serbia and Macedonia.?®

As a result, the Montenegrin authorities have not experienced the same pressures
to undertake additional reforms as their bigger neighbours:

On 26 October 2010, the Montenegrin daily Pobjeda quoted the Montenegrin Minister
of Interior, Ivan Brajovi¢, saying that no one in the EU associated Montenegro with the
increase of asylum seekers as not one Montenegrin citizen had requested asylum in the
Schengen area. The same newspaper quoted an unnamed source at the EU delegation
to Montenegro stating that no one in the EU connected Montenegro with Serbia and
Macedonia, from where the biggest number of asylum seekers came.?!

22

&

Germany (2002), Switzerland (1997, 2011), Bulgaria (2001), Slovakia (2001), Sweden (2003), the Benelux countries
(2002), Italy (2003), Slovenia (2001); Austria (2003), Denmark (2003), Croatia (2003), Hungary (2003), Czech Republic
(2008), Kosovo (2011), Macedonia (2012)

26 Third country nationals (broken by their citizenship) returned from ms. [member states], European Commission
(2011): Evaluation of EU Readmission Agreements, Commission staff working document accompanying the
communication from the European Commission to the European Parliament and the Council, SEC (2011) 211, Brussels,
23.02.11,p.3
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EUROSTAT: New asylum applicants by citizenship, annual aggregated data: Montenegro, 2008-2011
28 Tbid.
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European Commission (2011): Commission Staff working paper : Montenegro 2011 Progress report, (SEC(2011) 1204
final), Brussels, 12.10.11, p. 61

FRONTEX (2011): Annual Risk Analysis 2011, Warsaw, April 2011, p. 21
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Bl Nema azilanata iz Crne Gore, Pobjeda, 22.10.11
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On 2 February 2011, the Montenegrin daily Vijesti quoted the general director for
consular issues and the Diaspora at the Ministry of Foreign Affairs, Ivan Mili¢i¢, saying
that Montenegro did not receive any warnings from Brussels. Referring to the increased
number of asylum seekers from neighbouring countries, he said that Montenegro did
not have the same problems and should therefore not face any negative consequences.
He said that Montenegro’s measures had delivered excellent results, which is why
Montenegro was presented in a positive light in the Commission reports.?*

On the basis of the controls

performed at the Montenegrin

border, 538 Montenegrin citizens
Ivan Miliié were prevented from leaving
General Director for consular issues and Montenegro, in the first quarter
the Diaspora at the Ministry of Foreign Affairs of 2011 alone, on the ground

that they did not fulfill the entry
conditions for the Schengen area or for other reasons.”* Over the whole year, another
305 Montenegrin citizens were refused entry into the Schengen area, mainly at the
Hungarian and Slovenian borders.?*

Further to the liberalisation of its visa regime with the EU, Montenegro signed further
bilateral readmission agreements with neighbouring countries and protocols on the
implementation of the EC readmission agreement with EU member states?*On 16 March
2012, a readmission agreement was signed with Macedonia.?® The first implementing
protocol was signed with Slovenia, on 9 May 2008;%’ the most recent one, on 6

June 2012, with Slovakia.”® A strategy for the reintegration of the reintegration of
persons returned under readmission agreements (Strategija reintegracije lica vradenih

na osnovu Sporazuma o readmisiji za period 2011-2015. godina) and an action plan for its
implementation were adopted by the Montenegrin government on 20 June 2011.%°

%2 MVP: Ne oc¢ekujemo da se vrate vize, Vijesti online, 2.02.11
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&

European Commission (2011): Commission staff working paper: Report on the post-visa liberalisation monitoring
for the Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC 2011 (695)
final, 30.05.11, p. 10

EUROSTAT: Third country nationals refused entry at the external borders - Annual data (rounded): 2011, data
communicated on 24.05.12 by EUROSTAT upon request of Chachipe.

Agreements were signed with Bulgaria (2010), Austria (2011), Czech Republic (2011), Germany (2012)
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Ministry of Interior (Montenegro) (2012): Brajovi¢ i Jankuloska potpisali viSe sporazuma, 16.03.12
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Slovenian EU Presidency (2008): Dragutin Mate and the Montenegrin interior minister sign a protocol between the
governments of Slovenia and Montenegro on readmission of persons residing without authorisation, 9.05.08

#8 Crna Gora i Njemacka potpisale Sporazum o readmisiji, Pobjeda, 20.04.12
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Vlada Crne Gore Meduresorska komisija za sprovodenje Strategije integrisanog upravljanja granicom i Akcionog
plana za njeno sprovodenje (2012) : Izvje$taj o implementaciji Akcionog plana za sprovodenje Strategije integrisanog
upravljanja granicom u 2011. godini, sa prioritetnim aktivnostima u 2012. godini, Podgorica, February 2012.
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http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://register.consilium.europa.eu/pdf/en/11/st10/st10997.en11.pdf
http://www.eu2008.si/en/News_and_Documents/Press_Releases/May/0509MNZmateCG.html
http://www.eu2008.si/en/News_and_Documents/Press_Releases/May/0509MNZmateCG.html
http://www.pobjeda.me/2012/04/20/crna-gora-i-njemacka-potpisale-sporazum-o-readmisiji

Albania

Albania was granted a liberalisation of its visa regime with the European Union
on 8 November 2010. It entered into force on 15 December 2010.

On 24 January 2008, the Albanian Parliament adopted a new Law on State Border
Control and Surveillance.?* Articles 24 and 25 of this law establish a distinction between
“minimal checks” and “full checks”.?*! Full checks include the verification that a person,
who wishes to stay in Albania or to travel to another country has sufficient financial
means or is “in such position as to be able to

achieve those financial means in a legal way” .2

On 17 July 2008, the Albanian Parliament adopted a new Law on Foreigners, which
entered into force on 1 December 2008.>** Under article 96, this law took over the
principle of carriers’ responsibility which was already included in the 1999 law**,

but revised its sanctions. On the basis of this article, a carrier is responsible to verify
the travel documents of its passengers and obliged to bring back, at his own costs, a
passenger, who does not have the necessary travel documents, in which case he may
even be subject to a fine.?* The 1999 law already included an article, which creates the
possibility of prohibiting a foreigner from the right to leave, if s/he “wants to leave
towards another country and has no visa or permission to enter in that country.”2%

20 [ aw On State Border Control and Surveillance, Nr. 9861, dated 24.01.2008
21 Tbid., article 25, “Minimal Checks of Persons”, article 25, “Full Checks of Persons”

22 1bid., article 25, “Full Checks of Persons”, para. 5): “Verify that the person possesses sufficient financial means for
the timeframe and purpose of residence and return to country of origin or transit to a third country where he/she is
authorized to enter; or verify that he/she is in such position as to be able to achieve those financial means in a legal way”

%3 Law on foreigners (Ligj pér té huajt), Nr. 9959, dated 17 July 2008

%4 Law on Foreigners Republic of Albania, Nr. 8492, dated 5 August 1999, article 65, “Responsibility of the persons that
transport the foreigners”

5 Law on foreigners (Ligj pér té huajt), Nr. 9959, dated 17 July 2008, article 96, Obligations of carriers’ (Detyrimet e
transportuesit)

%6 Law on Foreigners Republic of Albania, Nr. 8492, dated 5 August 1999, article 13 (2)
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Albania has signed bilateral readmission agreements and readmission protocols
with more than a dozen EU member states and third countries.?” An EU readmission
agreement was signed on 14 April 2005. It entered into force on 1 May 2006.

In June 2010, the Albanian government adopted a strategy for the reintegration of
Albanian citizens?® which focuses primarily on those who are forcibly returned under
EC or bilateral readmission agreements.

According to figures, which were published by the European Commission in the context
of its evaluation of the EU readmission agreements, based on EUROSTAT data, 72,715
Albanian citizens were apprehended in EU member states in 2008. The same year,
69,090 Albanian citizens were forcibly returned on the basis of readmission agreements.
In 2009, 69,060 Albanian citizens were apprehended and 62,675 forcibly returned.”® A
substantial number of these forced returns occur between Greece and Albania. In 2010,
50,820 Albanian citizens were forcibly returned to Albania, with 48,175 persons being
returned, alone from Greece.?*

POST-VISA LIBERALIZATION DEVELOPMENTS

Compared with Serbia and Macedonia, the visa liberalisation with Albania did not
translate into a substantial increase in the number of asylum seekers. On 15 February
2011, the Albanian Minister of Interior, Lulzim Basha, even boasted that the number
of asylum seekers from Albania in the EU was easy to remember as it was zero.?

The liberalisation of the visa regime with the EU has nevertheless contributed to a
small, but steady increase in the number of asylum applications filed by Albanian
nationals. According to UNHCR figures, the number of asylum applications filed by

%7 Readmission agreements have been signed with, at least, the following countries: Italy (1998), Switzerland (2000),
Hungary (2001), Bulgaria (2002), Romania (2002), Germany (2003), Belgium (2004), Croatia (2005), United Kingdom
(2005), Macedonia (2005), Norway (2008), Island (2008), Bosnia-Herzegovina (2009), Moldova , Kosovo (2009), Serbia
(2011). Readmission protocols have been signed with, at least, Italy (2008), Bosnia and Herzegovina (2009), Croatia
(2009), Denmark (2008), Island (2008), Norway (2008).

28 Republic of Albania: Strategy on Reintegration of Returned Albanian citizens 2010-2015, June 2010

% Third country nationals (broken by their citizenship) returned from ms. [member states], European Commission
(2011): Evaluation of EU Readmission Agreements, Commission staff working document accompanying the
communication from the European Commission to the European Parliament and the Council, SEC (2011) 211,
Brussels, 23.02.11, p. 3

0 EUROSTAT: Third country nationals returned following an order to leave - Annual data 2010

»1 Albanians ‘Respect’ Visa Liberalisation Deal, BalkanInsight, 15.02.11


http://www.esiweb.org/pdf/schengen_whitelist_project_Strategy on Reintegration of Returned Albanian Citizens 2010-2015.pdf
http://ec.europa.eu/transparency/regdoc/rep/eims/HOME/136966/SEC(2011)211.pdf
http://www.balkaninsight.com/en/article/albanians-respect-visa-liberalization-agreement
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Albanian nationals increased from 2,026 in 2009 to 2,227 in 2010 and to 3,330 in 2011.2%
EUROSTAT figures document the same tendency: according to EUROSTAT, the number
of new asylum applications filed by Albanian citizens was 615 in 2008. In 2009, it
reached 1,310 persons. In 2010, this number slightly dropped to 1,090, but it increased
again in 2011, when it reached 2,615 persons.”*

Many Albanians are living and working abroad in the context of so-called circular
migration, mostly with Italy and Greece. Many of these migrants do not have the
necessary documents. The European Commission noted in its 2011 progress report on
Albania: “Irregular migration from Albania remains a significant challenge, particularly
across the land border with Greece.”?*

This phenomenon is reflected in the high number of Albanian citizens, who have been
apprehended in EU member states, mainly in Greece, subjected to a return decision and
returned to Albania, where Albania leads the statistics.?

The liberalisation of the visa-regime has led, nevertheless, to a substantial decline
in the number of “illegal” border crossings. According to FRONTEX, the number of
detections at the Greek-Albanian borders dropped from 52,700 in 2010 to just 6, 472
in 2011%%¢

Albania has been less under pressure to undertake additional measures in order to reduce
the number of asylum seekers or irregular migrants. In its progress report 2011, the
European Commission concluded that the “[ilmplementation of the visa free regime has
been smooth so far”.”” The Commission, nevertheless, pointed out that a “relatively small
numbers of asylum-seekers and irregular migrants were detected in the Schengen area.””®
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&

Origin of asylum applications lodged in 44 industrialized countries 2009 and 2010, in: UNHCR (2011): Asylum
Levels and Trends in Industrialized Countries2009 - 2010, Geneva, p. 17; Origin of asylum applications lodged in 44
industrialized countries 2010 and 2011, in: UNHCR (2012): Asylum Levels and Trends in Industrialized Countries
2010 - 2011, Geneva, p. 22

23 New asylum applicants by citizenship, own calculations based on EUROSTAT figures.
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European Commission: Staff working document: Analytical report accompanying the communication from
the commission to the European parliament and the Council: Commission Opinion on Albania’s application for
membership of the European Union, Brussels, 9.11.10, SEC(2010) 1335, p. 98
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In 2010, 50, 820 Albanian nationals were forcibly returned from EU member states; in 2011, this number dropped
drastically. 8,735 Albanian citizens were nevertheless returned from the EU. (EUROSTAT: Third country nationals
returned following an order to leave - Annual data, 2010 and 2011, communicated on 21.05.12 upon request of
Chachipe).

FRONTEX (2012): Western Balkans Risk Analysis 2012, Warsaw, April 2012, p. 5
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7 European Commission: Staff working paper: Albania 2011 Progress report, SEC(2011) 1205 final, Brussels, 12.10.11, p. 56
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http://ec.europa.eu/enlargement/pdf/key_documents/2011/package/al_rapport_2011_en.pdf
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This situation changed in October 2011, when the Belgian government complained
over an unprecedented increase in the number of asylum applications filed by Albanian
nationals.? EUROSTAT statistics show, indeed, a substantial increase in the number

of asylum seekers in October, when the number of asylum seekers increased from a
monthly average of 53 persons to 575.%° According to FRONTEX, the UK authorities also
reported a “noticeable increase” in asylum claims by Albanian nationals. ' However,
the monthly average never exceeded 39 persons. At its peak, 70 Albanian nationals
applied for asylum in the UK.*?

On 18 October 2011, the head of the
Belgian Department for Asylum and
Migration, Freddy Rosemont, visited
Tirana, where he announced that
240 Albanian citizens had applied
European Commission for asylum in Belgium since the
beginning of the month.** During a
press conference, Rosemont stated that most of these asylum seekers had argued that
their lives were in danger due to blood feuds.?** He claimed that they had been lured
into seeking asylum in Belgium by organised networks, which provided them with false
documents. He asked the Albanian authorities take actions against these networks
and against the persons seeking asylum abroad.?®

According to several media reports, cited by the Canadian Refugee Board, this
prompted the Albanian Ministry of Interior to set up a task force aimed to address the
problem of counterfeit documents used by asylum seekers. He also vowed to prosecute
those who prepare these documents.?®

»° See above.

260 EUROSTAT: Asylum seekers by citizenship, aggregated data, Albania, 01/11-12/11
%61 FRONTEX (2012): Western Balkans Risk Analysis 2012, Warsaw, April 2012, p. 30
262 EUROSTAT: Asylum seekers by citizenship, aggregated data, Albania, 01/11-12/11
%3 Belgium complains over increase of Albanian asylum seekers, Xinhua, 19.10.11; Albania Asylum Seekers Repatriated
from Belgium, BalkanInsight, 28.10.11

%4 Belgium complains over increase of Albanian asylum seekers, Xinhua, 19.10.11;

%5 Belgium complains over increase of Albanian asylum seekers, Xinhua, 19.10.11; Albania Asylum Seekers Repatriated
from Belgium, BalkanInsight, 28.10.11

266 Immigration and Refugee Board of Canada: Albania: Attestation letters for blood feuds; issuing organizations, 1
February 2012, ALB103902.E
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On 30 October 2011, Albanian media reported the arrest, three days before, at the
Tirana airport, of nine asylum seekers following their deportation from Belgium.

They allegedly admitted the use of false documents to substantiate their claims that
they were victims of persecution. They were transferred to the Prosecutor who charged
them over the use of false documents. The media quoted the Head of the border police
at the Tirana airport, Gézim Prebibaj, saying that other asylum seekers would face the
same treatment.?’

The Albanian border police regularly stops Albanian citizens at the borders and
prevents them from travelling further. According to a report by the Albanian Helsinki
Committee, 16,032 Albanian citizens were stopped by the Albanian border police in
2008.2%8 In Albania, illegal border crossing constitutes a criminal offense and is subject
to a a prison fine of up to two years of imprisonment and of up to 10 years, when it is

done for a financial gain.**

In the second quarter of 2011, 4,918 Albanian citizens were prevented from entering
the Schengen area. The main reasons given for refusing entry were existing alerts
(3,177 cases) followed by the absence of sufficient means for subsistence (835 cases)
and lack of justification (677 cases)?”° They became the second most refused group

of citizens denied access at Schengen borders, which FRONTEX sees as a consequence
of the visa liberalisation.?”*

26°

2

Vértetimet false, nénté azilkérkues nén akuzé, Panorama, 30.10.11

Sefa, Ersida (2009): The Rights of Albanian Emigrants and Returnees in Albania, Social Watch: Albania
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Article 297 of the Criminal Code, “Illegally crossing state border”. Illegally crossing the state borders constitutes

a criminal contravention and subject to a fine or up to two years of imprisonment and, when it is done for reasons
of profits is punishable by imprisonment up to 10 years.

20 FRONTEX: FRAN Quarterly, Issue 2, April-June 2011, Warsaw, September 2011, p. 41
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Ibid.. FRONTEX probably wants to suggest, that a year before, these people would not have been allowed to travel.


http://www.panorama.com.al/kronike/vertetimet-false-nente-azilkerkues-nen-akuze
http://www.socialwatch.eu/2009/documents/Albania.pdf
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/FRAN_Q2_2011.pdf

Bosnia-Herzegovina

Bosnia-Herzegovina was granted a liberalisation of its visa regime with the European
Union on the 8th of November 2010. The visa liberalisation entered into force on the
15th December 2010.

In April 2008, the Bosnian Parliamentary Assembly adopted amendments to

its legislation on travel documents. The 1997 law?”? was replaced by the Law

on Amendments to the Law on Travel Documents of Bosnia and Herzegovina.?
This law created the basis for the introduction of biometric travel documents.

At the same time, the Assembly of Bosnia and Herzegovina adopted amendments to its
Law on Movement and Stay of Aliens and Asylum,” replacing the Law on Movement
and Stay of Foreigners and Asylum?®, and a Bylaw on supervision and removal of Aliens
from Bosnia and Herzegovina.” This law created the possibility to deprive foreigners
from the right to enter and to leave Bosnia-Herzegovina.””’ It introduces, under

72 Law on Amendments to the Law on Travel Documents of Bosnia and Herzegovina, published in: Official Gazette

of Bosnia and Herzegovina, No. 4/97

27
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Law on Amendments to the Law on Travel Documents of Bosnia and Herzegovina, published in: Official Gazette of
Bosnia and Herzegovina, Nr. 15/08, further amended by: Law on Amendments to the Law on Travel Documents of Bosnia
and Herzegovina (Zakon o izmjenjama i dopunama zakona o putnim ispravama Bosne i Herzegovine), published in:
Official Gazette of Bosnia and Herzegovina, Nr. 33/08, and: Correction of the Law on Amendments to the Law on Travel
Documents of Bosnia and Herzegovina, published in: Official Gazette of Bosnia and Herzegovina, Nr. 39/08

74 Law on Movement and Stay of Aliens and Asylum (Zakon o kretanju i boravku stranaca i azilu),published in: Official

Gazette of Bosnia and Herzegovina, Nr. 36/08, 6.05.08, and entered into force 8 days after its publication, save for Articles
77(2) and 78 which entered into force on 1.11.08.

75 Law on Movement and Stay of Foreigners and Asylum, published in: Official Gazette of Bosnia and Herzegovina, Nr. 29/03

and 4/04
Bylaw on supervision and removal of Aliens from Bosnia and Herzegovina, published in: Official Gazette of Bosnia and
Herzegovina, Nr. 81/08, 22.09.08

The entry to Bosnia-Herzegovina is, for instance, conditioned on a foreigner having sufficient means of subsistence
for his or her stay and departure. (Law on Movement and Stay of Aliens and Asylum, para 3, a), Article 19, “General
entry conditions”)
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http://www.msb.gov.ba/Zakoni/zakoni/?id=3512
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article 18,%”® the principle of carriers’ liability, obliging the carrier to bring back, at his
own expense, to his or her home country, any foreigner, who does not fulfill the entry
conditions for Bosnia-Herzegovina.

In June 2009, the Parliamentary Assembly adopted a Law on Border Control*® which
entered into force on 15th of July, 2009. It replaces the Law on Surveillance and Control
of the State Border of October 2004.%°

According to the European Commission, the Bosnian border police intercepted 381

in 2009 while trying to cross the Bosnian border illegally. In 2010, this concerned 322
persons, and in the first half of 2011, 159 people. %! This is a substantial decline from
2008, when 543 persons were intercepted when trying to enter or leave the territory
of Bosnia and Herzegovina (851 in 2007). There is no information as to the citizenship
of the persons apprehended.??

Bosnia has concluded readmission agreements with more than twenty EU and non-EU
countries.?® On 18 September 2007, Bosnia signed a Community readmission agreement.
It entered into force on 1 January 2008.

In September 2009, the Council of Ministers of Bosnia-Herzegovina adopted a strategy
for the reintegration of persons who were forcibly returned to Bosnia-Herzegovina
under this agreement.?® In its press release, the Council of Ministers presented the
adoption of this strategy as one of the obligations included in the Roadmap for the
liberalisation of the visa regime.?"

27

®

Ibid., article 18, “Duties of the carrier or organizers of touristic or similar travels” (Obaveze prijevoznika i
organizatora turisti¢kog ili sli¢nog putovanija, (ibid., Duties of the carrier or organizers of touristic or similar travels)
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Law on Border Control, in: Official Gazette of Bosnia and Herzegovina, Nr. 73/08

%0 Law on Surveillance and Control of the State Border, in: Official Gazette of Bosnia and Herzegovina, Nr. 56/04, 21.10.04
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European Commission: Commission Staff Working Document (2011): Bosnia and Herzegovina 2011 Progress report,
SEC(2011) 1206 final, Brussels, 12.10.11, p. 54

28:
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European Commission: Commission Staff Working Document (2009): Bosnia and Herzegovina 2009 Progress report,
SEC(2009) 1338, Brussels, 14.10.09, p. 57

3 Bosnia-Herzegovina has signed bilateral readmission agreements with, at least, the following countries: Croatia
(2004), Hungary (2005), Norway (2006), Romania (2006), Bulgaria (2006), Italy (2006), Serbia and Montenegro (2007),
Denmark (2007), Sweden (2007), Austria (2007), Benelux countries (2007), France (2007), Greece (2006), Austria (2007),
Slovenia (2007), Macedonia (2008), Montenegro (2008), Albania (2009), Switzerland (2009), Turkey (2012). (The date
refers to the publication of the text of the agreements in the Official Gazette of Bosnia and Herzegovina.)
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Returnee reintegration strategy under the community readmission agreement, published in: Bosnia and Herzegovina
Council of Ministers (2009): Second readiness report on the implementation of the roadmap for viza (!) liberalization,
Sarajevo, 1.10.09, Annex 2, pp. 151-187
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Ministry for Human Rights (2009): Vije¢e ministara BiH je na posljednjoj sjednici usvojilo Strategiju o reintegraciji
povratnika po osnovu sporazuma o readmisiji, 25.09.09


http://www.granpol.gov.ba/propisi/zakoni/?cid=30,1,1
http://ec.europa.eu/enlargement/pdf/key_documents/2011/package/ba_rapport_2011_en.pdf
http://ec.europa.eu/enlargement/pdf/key_documents/2009/ba_rapport_2009_en.pdf
http://www.esiweb.org/pdf/schengen_white_list_project_UPDATED 2nd READINESS REPORT FOR VIZA LIBERALIZATION.pdf
http://mhrr.evlada.ba/Saopcenja/?id=697
http://mhrr.evlada.ba/Saopcenja/?id=697
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According to EUROSTAT data, 860 Bosnian citizens were forcibly returned to Bosnia-
Herzegovina from a EU member state in 2008 and 845 in 2009.%¢ According to official
information, more than 70 percent of the forced returnees are Roma.?’

POST-VISA LIBERALISATION DEVELOPMENTS

Contrary to Serbia and Macedonia, the visa liberalisation did not seem to have, at first,
any major impact on the asylum applications by Bosnian nationals.

According to UNHCR figures, the number of asylum applications filed by Bosnian
citizens was 1,425 in 2009%%; 2,326 in 2010; and 2,732 in 2011.2° EUROSTAT data show

a similar trend of constant increase in asylum applications. According to EUROSTAT,
1,245 Bosnian citizens applied for asylum in 2009, in EU member states and Switzerland,
2,030 in 2010, and 2,535 in 2011.%°

In February 2011, the Bosnian Minister for Security, Sadik Ahmetovi¢, stated at a press
conference: “BiH [Bosnia and Herzegovina] citizens have no reason to fear since in

the [last] two months, BiH has not provoked a single problem in complying with the
requirements [of the visa liberalisation].”?! During a visit in Sarajevo in May 2011, the
EU High Representative for Foreign Affairs and Security, Catherine Ashton, even hailed

Bosnia as a role model for other countries in the region.?*
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Third country nationals (broken by their citizenship) returned from ms. [member states], European Commission
(2011): Evaluation of EU Readmission Agreements, Commission staff working document accompanying the
communication from the European Commission to the European Parliament and the Council, SEC (2011) 211, Brussels,
23.02.11, p. 3

Returnee reintegration strategy under the community readmission agreement, published in: Bosnia and Herzegovina
Council of Ministers (2009): Second readiness report on the implementation of the roadmap for viza (!) liberalization,
Sarajevo, 1.10.09, Annex 2, p. 166
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Origin of asylum applications lodged in 44 industrialized countries 2009 and 2010, in: UNHCR (2011): Asylum Levels
and Trends in Industrialized Countries 2009 - 2010, Geneva, p. 17
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Origin of asylum applications lodged in 44 industrialized countries 2010 and 2011, in: UNHCR (2012): Asylum Levels
and Trends in Industrialized Countries 2010 - 2011, Geneva, p. 22
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EUROSTAT: New asylum applicants by citizenship, annual aggregated data, own calculations based on EUROSTAT data
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European Union Police Mission in Bosnian-Herzegovina (2011): Ministry of Security: BiH is fully complying with
requirements of visa liberalisation, 23.02.11
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Delegation of the European Union to BiH (2011): BiH citizens are the most disciplined in respecting the obligations of
the visa-free regime, Newsletter, N°. 2, 2011, p. 3


http://ec.europa.eu/transparency/regdoc/rep/eims/HOME/136966/SEC(2011)211.pdf
http://www.esiweb.org/pdf/schengen_white_list_project_UPDATED 2nd READINESS REPORT FOR VIZA LIBERALIZATION.pdf
http://www.unhcr.org/4d8c5b109.html
http://www.unhcr.org/4d8c5b109.html
http://www.unhcr.org/4e9beaa19.html
http://www.eupm.org/Detail.aspx?ID=2992&TabID=9
http://www.eupm.org/Detail.aspx?ID=2992&TabID=9
http://www.delbih.ec.europa.eu/documents/delegacijaEU_2012011213250015eng.pdf
http://www.delbih.ec.europa.eu/documents/delegacijaEU_2012011213250015eng.pdf
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The Head of the Monitoring Team for the Implementation of the Decision on Visa
Regime Abolition, Bakir Dautbasi¢, said: “What we did was a good informational
media campaign in which we explained to our citizens the rules of the visa-free regime,
but also the risks they’re taking if they go down a different path.”>

The situation changed in September
2011, when the Belgian authorities
started to complain over an
increased number of asylum
applications by Bosnian citizens.?*
On 29 September 2011, the Head

of the Belgian Department for

Sadik Ahmetovié Migration and Asylum, Freddy

Minister for Security of Bosnia and Herzegovina Rosemont, visited Bosnia, where

he met with representatives of the
Bosnian government.?* At the same
time, Bosnian media reported that an advisor to the mission of Bosnia-Herzegovina
to the EU had written a confidential letter to the Bosnian Minister for Security and
to the Foreign Affairs Minister, in which he warned that the EU was considering the

reintroduction of visa requirements.?®

The Bosnian authorities first tried to play down the problem by denying the fact

that the asylum seekers were Bosnian citizens. The Bosnian Minister for Security,

Sadik Ahmetovi¢, stated that the asylum seekers were Serbian or Macedonian nationals,
who threw away their passports, and declared that they are Bosnians.”’” The Head of
the Monitoring Team, Bakir Dautbasi¢, said, that the Bosnian government had already

23 JEF campaign against visa: A contribution by JEF Bosnia, Le Taurillion, 28.09.11

»1 The number of asylum applications by Bosnian nationals in Belgium did indeed increase steadily and reached a new
peak in September 2011, when the threshold of 3,000 asylum seekers was broken.
Bosnian asylum seekers in Belgium/annual peaks

September 2009: 2,655
October 2010: 2880
September 2011: 3,115

EUROSTAT: Asylum and new asylum applicants by citizenship, age and sex. Monthly data.
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Les demandeurs d’asile bosniens seront renvoyés de la Belgique, LCT, 29.09.11

¢ Bosnia-Herzegovina “may lose visa-free regime”, Tanjug, 22.09.11; Bosnia may lose EU visa privileges, New Europe,

2.10.11
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“We are talking about false asylum seekers, who throw away their passports, when they come from Serbia or
Macedonia and register as Bosnian citizens”. (Nekoliko desetina drZavljana BiH zatrazilo azil u Belgiji, SRNA, 22.09.11)
Similar statements have also been attributed to Bosnian Prime Minister, Nikola Spiric. (see: Asylum-seekers not
Bosnians, insists prime minister, Europolitics, 27.09.11)


http://www.treffpunkteuropa.de/?page=mobile_article&id_article=4505
http://lci.tf1.fr/filnews/monde/les-demandeurs-d-asile-bosniens-seront-renvoyes-de-la-belgique-6737561.html
http://www.b92.net/eng/news/region-article.php?yyyy=2011&mm=09&dd=22&nav_id=76517
http://www.neurope.eu/article/bosnia-may-lose-eu-visa-privileges
http://www.nezavisne.com/novosti/bih/Nekoliko-desetina-drzavljana-BiH-zatrazilo-azil-u-Belgiji-107252.html
http://www.europolitics.info/externa-policies/asylum-seekers-not-bosnians-insists-prime-minister-art313927-41.html
http://www.europolitics.info/externa-policies/asylum-seekers-not-bosnians-insists-prime-minister-art313927-41.html

THE VISA LIBERALISATION AND RESTRICTIONS ON THE RIGHT TO TRAVEL IN THE BALKANS

warned the European Commission, in May 2011, that Serbian and Macedonian citizens
would declare themselves as Bosnian citizens. He said, that this information was
received from the Bosnian security services.?

Following his meetings with Head of the Belgian Department for Migration and
Asylum, the Bosnian Minister for Security announced that Bosnia would take additional
measures and do everything possible to “resolve the problem quickly”.?*He said that
Bosnia had already stepped up its border controls.*® He announced an exchange of
information with the Belgian authorities and actions against those who would abuse
the visa-free regime with the EU by seeking asylum. He said that they would face

sanctions in the countries of asylum and in Bosnia.*

In an interview with Radio Free Europe, the Head of the Monitoring Team, Bakir Dautbasi¢,
said the measures of the Bosnian government would stretch from official visits to the
regions of origin of the asylum seekers to operational measures. Concerning the latter,
he said only that they would not yet public.**? The only information which was provided
was that the Bosnian authorities would embark on an exchange of information with the
countries of destination of the asylum seekers and that they had made the proposal to
pay for their return trip, in order to make sure that they would return back home on
the quickest possible way.*®

The Head of the Belgian Department for Migration and Asylum declared that all the
asylum seekers from Bosnia would receive a negative reply and be returned to Bosnia.**
According to EUROSTAT data, 1,095 Bosnian citizens were returned from EU member
states in 2010. In 2011, the number of forced returnees was 1,140.3%
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“In May [2011], we officially informed the EU about this phenomenon, because we had information from our police
and security services that some Serbian and Macedonian citizens would, in future, declare themselves as citizens of
Bosnia and Herzegovina, which is what is happening now. We will repeat this, because we cannot accept to be held
responsible if someone declares himself as our citizen.”( Bakir Dautbasi¢, quoted according to SRNA. Bezvizni
reZim nije ugroZen, lazni azilanti predstavljaju se kao gradani BiH, SRNA, 22.09.2011)

9 Najveca sigurnosna prijetnja organizirani kriminal, FENA, 23.12.11

30 Tbid.
o Tbid.
%2 Lazni azilanti ugrozavaju bezvizni sistem, Radio Free Europe, 3.10.11
3 Tbid.

3 Les demandeurs d’asile bosniens seront renvoyés de la Belgique, LCT, 29.09.11
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EUROSTAT: Third country nationals returned following an order to leave - Annual data (rounded), 2010 and 2011,
data communicated on 21.05.12 at the request of Chachipe.


http://www.nezavisne.com/novosti/bih/Bezvizni-rezim-nije-ugrozen-lazni-azilanti-predstavljaju-se-kao-gradjani-BiH-107203.html
http://www.nezavisne.com/novosti/bih/Bezvizni-rezim-nije-ugrozen-lazni-azilanti-predstavljaju-se-kao-gradjani-BiH-107203.html
http://www.msb.gov.ba/vijesti/intervjui/?id=6679
http://www.slobodnaevropa.org/content/lazni_azilanti_ugrozavaju_bezvizni_sistem/24346559.html
http://lci.tf1.fr/filnews/monde/les-demandeurs-d-asile-bosniens-seront-renvoyes-de-la-belgique-6737561.html
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In February 2012, Bosnia was again put under pressure due to a sudden upsurge of
asylum applications by Bosnian nationals in Sweden. Again, the Head of the Monitoring
Team minimized the importance of this new increase with reference to much lower
number of asylum seekers in other countries. He also said that Serbia and Macedonia
would face similar problems.*

A spokesperson of the Ministry
for Security stated that Bosnia had
increased its cooperation with the
relevant EU institutions and with
several EU member states. Referring
more concretely to the recent
increase in the number of Bosnian
asylum seekers in Sweden, she said
that Bosnia would now intensify
its cooperation with Sweden.*”
She said that the earlier measures
Dervo Sejdié had already shown first results
President of the National Council of Roma as the overall number of asylum
of Bosnia and Herzegovina .. . .
applications by Bosnian nationals
had declined over the
two previous months.

Policy makers and media have identified the asylum seekers as members of the Roma
community.*® They are also those who are targeted by public information campaigns.
In an interview with Bosnian media, the president of the Bosnian Roma Council, Dervo
Sejdi¢, said individuals and state institutions were increasingly blaming Roma over the
threat on the free visa regime. He wondered how seventy people could bring the free
visa regime into jeopardy and blamed Bosnia and the EU for discriminating against Roma.*”
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EU mulls suspension of Bosnia’s visa-free regime, B92, 11.02.11

%7 Bezvizni rezim za BiH nije ugrozZen, Moje Vijesti, 28.03.12
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Bezvizni reZim nije ugroZen: Azil zatraZilo 1.600 gradana, Nezavisne novine, 28.03.12; Najvise laznih azilanata iz BiH u
Svedskoj, Vijesti.ba, 28.03.12; Bezvizni rezim: Azil u zemljama EU uglavnom traze Romi iz BiH, 24sata.info, 28.03.12; Azl
u EU najcesce traze Romi, istocnabosna, 28.03.12
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Problem je $to su azil trazili Romi, PressOnline, 26.09.11
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http://www.b92.net/eng/news/region-article.php?yyyy=2012&mm=02&dd=11&nav_id=78748
http://www.mojevijesti.ba/novost/118362/Bezvizni-rezim-za-BiH-nije-ugrozen
http://www.nezavisne.com/novosti/bih/Bezvizni-rezim-nije-ugrozen-Azil-zatrazilo-1600-gradjana-134358.html
http://www.vijesti.ba/vijesti/bih/79380-Najvise-laznih-azilanata-BiH-Svedskoj.html
http://www.vijesti.ba/vijesti/bih/79380-Najvise-laznih-azilanata-BiH-Svedskoj.html
http://www.24sata.info/vijesti/dogadjaji/93353-Bezvizni-rezim-Azil-zemljama-uglavnom-traze-Romi-BiH.html
http://istocnabosna.com/myjoomla/index.php?option=com_content&view=article&id=3168:azil-u-eu-najee-trae-romi-veani-i-nijemci-poruili-lanim-azilantima-iz-bih-da-odustanu-jer-e-svakako-biti-vraeni-kui&catid=44:svijet&Itemid=73
http://istocnabosna.com/myjoomla/index.php?option=com_content&view=article&id=3168:azil-u-eu-najee-trae-romi-veani-i-nijemci-poruili-lanim-azilantima-iz-bih-da-odustanu-jer-e-svakako-biti-vraeni-kui&catid=44:svijet&Itemid=73
http://pressrs.ba/sr/vesti/vesti_dana/story/1120/Problem+je+%C5%A1to+su+azil+tra%C5%BEili+Romi.html

The EU’s impact

If one compares the measures taken by the different countries, in order to evade
pressures from the side of the EU, one is inevitably struck by their great similarity.

All five countries have operated exit controls and are regularly depriving their citizens
of the right to leave their country. All five countries have regularly implemented the
readmission agreements they signed with the EU and concluded new agreements with
their neighbours and third countries. They have also signed implementing protocol
with EU member states. At least one country, Montenegro, has adopted a reintegration
strategy for persons returned under readmission agreements. All other countries,

with the exception of Macedonia, had already adopted such a strategy, before the visa
liberalisation entered into force.

At least two countries, Serbia and Macedonia, have strengthened their border controls
and adopted new legislation in order to strengthen these controls. Controls are
performed on the basis of profiles of “false asylum seekers” and targeting in particular
members of disadvantaged ethnic minorities, primarily Roma.

At least two countries, Serbia and Macedonia have considered changes of their
legislation on travel documents. While Macedonia has already changed its Law
on Travel Documents, this process is still underway in Serbia.

Serbia and Macedonia have taken actions against travel companies and amended
their legislation or are in the process of amending their legislation in order to enable
the punishment of tour operators, which transport persons who leave their country
with the purpose of applying for asylum in the EU.

m



THE VISA LIBERALISATION AND RESTRICTIONS ON THE RIGHT TO TRAVEL IN THE BALKANS

With the exception of Montenegro, all countries have announced that they will

also punish so-called false asylum seekers. Several countries including Serbia and
Macedonia have reportedly requested EU member states to share information about
those of their citizens who submitted asylum applications.

Finally, most countries have intensified their information campaigns. These campaigns
target primarily Roma and, to a minor extent, other ethnic minorities. In addition,
they also focus on certain regions, which are perceived as main regions of origin of
asylum seekers. These regions frequently correspond with major settlements of these
minorities such as Southern Serbia and North-Western Macedonia.

The convergence of these measures has been highlighted in the second post-visa
liberalisation report of the EU Commission, which lists information campaigns, border
controls, and “intensified measures as regards the control of travel agencies and
transport companies” for all five countries. This report also promulgates legal reforms
implying the introduction of “a new criminal offence of facilitation of the misuse

of the visa-free regime” and “amendments of the respective laws on travel documents”
in Serbia and Macedonia.*®

It is also emphasised in the “Annual Regional Risk Analysis” of the European Borders
Agency, FRONTEX, which notes: “Border-control authorities from all five visa exempt
Western Balkan countries and neighbouring EU Member States have invested additional
efforts in streamlining their bordercheck procedures, training officers and improving
their capacity to identify risk groups of travellers.” 31t

It is therefore obvious that the European Union has played a key role in the conception,
promotion, and implementation of these measures, which goes well beyond mere

consultations on diplomatic level.>?

Recipes such as exit bans and the temporary revocation of travel documents are
not new: They have been tested in other countries such as Romania:**

31

53

European Commission: Commission staff working paper: Second report on the post-visa liberalisation monitoring
for the Western Balkan countries in accordance with the Commission Statement of 8 November 2010, SEC(2011) 1570
final, 7.12.11, Fn 5, p. 12

FRONTEX: Western Balkans Risk Analysis 2012, Warsaw, April 2012, p. 32

31

31
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The European Union has provided crucial intelligence in the field of border management and migration control via
organisations such as MARRI (Migration, Asylum, Refugees Regional Initiative), IOM (International Organization for
Migrations), ICMPD (International Centre for Migration Policy Development), FRONTEX and EUROPOL.

31

Interestingly, this reference is also found in the FRONTEX report. FRONTEX writes: “In a similar situation, after the
EU/Schengen visa obligation had been lifted for Romania (and Bulgaria) in late 2001 and reports of abuse followed,
Romanian authorities addressed the issue by imposing minimum exit conditions for Romanian citizens wishing to
travel to Member States, including the requirement to have been in possession of a valid passport for at least six
months prior to the departure.”, FRONTEX (2011): Annual Risk Analysis 2011, Warsaw, April 2011, p. 29
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http://www.europarl.europa.eu/registre/docs_autres_institutions/commission_europeenne/sec/2011/1570/COM_SEC(2011)1570_EN.pdf
http://www.europarl.europa.eu/registre/docs_autres_institutions/commission_europeenne/sec/2011/1570/COM_SEC(2011)1570_EN.pdf
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/WB_ARA_2012.pdf
http://frontex.europa.eu/assets/Attachments_News/ara_2011_for_public_release.pdf
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Beforehand the entry into force of the visa liberalisation with the EU, Romania was
likewise obliged to establish exit controls and to conclude readmission agreements.
Romanian citizens, who were considered not to meet the entry requirements of their
country of destination and those who are forcibly repatriated, could have their passport
revoked.*" In the time period from 1998 to 27,409 Romanian citizens were forbidden the
right to leave their country; in the period from 1998 to February 2001, 59,602 Romanian
citizens, many of whom Roma, who were forcibly returned on the basis of readmission
agreements, had their passports suspended.*”

The Berlin-based European think
tank, European Stability Initiative (ESI),
which has been a strong promoter
of the visa-liberalisation, and today
advocates for an acceleration of the
asylum procedures and for a cutting
down of aid, has even accused the
European Commission and the

EU member states of forcing the
countries of the Western Balkans

to do the “dirty work”, they do not
want to do. The ESI writes: “[T]he

Commission and EU countries have
Stefano Manservisi

Director General, DG Home Affairs

asked Serbian and Macedonian
border police to do what EU border
police actually must do under

the Schengen Convention. EU border police are obliged to refuse entry to the EU in
cases where there is a lack of “documents justifying the purpose and conditions of the
intended stay” and a lack of “sufficient means of subsistence” during the trip and for
the return. Now Serbian and Macedonian border police have to ask the same questions and keep
people back who do not have the right answers.”*'¢

Despite this overwhelming evidence, the European Commission, as the executive arm
of the European Union, has always denied its active involvement in the measures taken
by the countries of the Western Balkans:

314 See: ibid., under: 2. Illegal emigration of Romanian nationals to the member states.
315 Ibid.

316 European Stability Initiative (2011): Advancing Freedom of Movement in a Populist Age : How the Western Balkans
asylum seekers’ affair can be resolved, Brussels, 9 June 20011, p. 28, emphasis added.
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When asked by the Green MEP, Barbara Lochbihler, whether there have “been any
formal requirement for the countries concerned to adopt elements of the Schengen
Borders Code, in particular the entry criteria, including the need for persons wishing
to leave these countries and enter the EU to provide details of their travel plans and
means of subsistence, or have the countries otherwise been asked to operate exit
controls?”*V, Commissioner Cecilia Malmstrom replied: “No, it has not. The Schengen
Borders Code regulates the conditions for entry and exit to and from the territory of
Member States of the European Union.”**

Asked by Chachipe, whether the Vienna-based International Centre for Migration Policy
Development, ICMPD, an organization specializing in the field of migration control,
had been given a specific mandate to advise the countries on measures to apply in
order to reduce the “abuse of the visa-free regime”,*" the Director General of the DG
Home Affairs at the European Commission, Stefano Manservisi, said that the European
Commission has “not given the ICMPD a particular mandate [in relation with the
measures to be implemented in the context of the visa liberalisation]”, which “does not
exclude the possibility for the authorities of the countries to be in contact with ICMPD
and to cooperate on related matters.”?

Manservisi explained “the similarity between the measures adopted by the countries of
the western Balkans aimed at decreasing the number of unfounded asylum applications
and limiting the abuse of [the] visa free regime ... [as] the logical consequence of the

consistent message that the Commission is sending to the Western Balkan countries.”**'
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European Parliament: Parliamentary questions: Barbara Lochbihler: Question to the European Commission:
Subject: Visa-free regime with countries from the western Balkans — recent developments, 5.01.12

318 Answer given by Ms Malmstrom on behalf of the Commission, 9.02.12
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Letter of Chachipe to Mr. Stefano Manservisi, Director General, DG Home Affairs, Subject: Information request: Mission
of the International Centre for Migration Policy Development in relation with the visa liberalisation for the Western
Balkans, 12.12.11

320 Tbid.

32

Reply to Chachipe, Subject: Information request on the mission of the International Centre for Migration Policy
Development in relation with the visa liberalisation for the Western Balkans, 20.12.11.
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http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2011-012329&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2011-012329&language=EN
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Consistent with this attitude, the European Commission has refused any comment
on the measures and, when pressured by Chachipe and other NGOs to take position,*?
decided to discontinue correspondence.’”

In December 2011, the Socialist MEP,
Monika Flasikova-Beriovd, asked the
European Commission to comment
on “Undue political pressure by

the Commission on Western Balkan
countries”, compelling those
countries “to violate the human
rights and fundamental freedoms
of a particularly vulnerable

social group.” ** In her answer,
Commissioner Malmstrém simply
referred her to the Commission’s
second post-visa liberalization
monitoring report and to the
pending adoption of an amendment

to the visa regulation introducing
Laurent Muschel

Deputy Head of Cabinet of Commissioner Cecilia
Malmstrém temporary suspension

a safeguard clause, enabling the

of the visa-free regime.*®

32,
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Letter of Chachipe et al. to Ms. Maria Asenius, Head of Cabinet of Commissioner Cecilia Malmstrém of 25 January 2012,
Subject: Ongoing human rights concerns in relation with the European Commission’s requests to the countries of the
Western Balkans to stop the influx of asylum seekers in the EU - Your letter of 21 December 2011.

“In our replies of 7 October 2009, 25 March 2011, 26 July 2011 and 21 December 2011, the Vice President Mr Barrot,
the Director General of DG Home affairs Mr Manservisi, a member of Commissioner’s Malmstrém’s cabinet,

Mr Muschel and myself respectively, provided you with relevant information on the developments as regards the
asylum seekers coming from the Western Balkan countries since 2009. (...) I would like to inform you that, according
to the Code of Good Administrative Behaviour for the Staff of the European Commission in their relations with the
public (0] L 308 of 8.12.2000), the Commission will henceforth discontinue corresponding with you on this subject,
as all relevant issues at this stage have been considered.” (Reply by Mr. Luigi Soreca, Head of Unit 2 International
Affairs, DG Home Affairs, to Chachipe, 15.02.12)

32

32
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European Parliament: Parliamentary questions: Monika Flasikova-Beriovd: Question to the European Commission:
Undue political pressure by the Commission on Western Balkan countries, 13 December 2011

325 Answer given by Ms Malmstrom on behalf of the Commission, 31.01.12


http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2011-011787+0+DOC+XML+V0//EN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2011-011787&language=EN
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With the same persistence, the European Commission has also denied having ever asked
for a reduction in the number of asylum seekers, putting, however, increasingly the
stress on the allegedly unfounded character of the asylum applications filed by citizens
from the Western Balkans.**

Asked by MEP Barbara Lochbihler whether “these measures [border checks based

on “profiling”] and other measures such as stamping and invalidating passports and
the temporary revocation of passports ... [are] compatible with the EU’s acquis and,
more generally, international human rights standards, including the ECHR”,*” the
Commission claimed that it “is not competent to decide on individual cases, as referred
in the question. However, special attention is given to the existence of effective legal
remedies and proper implementation of the decisions of the competent national and
international supervisory authorities.”?*

Asked by Chachipe to review its position and to answer open questions from the NGO’s
letters, the Commission claimed that it does not have the competence to assess the
compatibility of the national legislation of the countries of the Western Balkans with
international human rights standards.*” Consequently, the European Commission
would not be in a position to provide an evaluation of the measures taken by the
countries and assess whether they are in line with these standards.**°

326 “T would like to clarify one important issue: the Commission has never asked that asylum requests from citizens of a
third country must stop. The Commission has requested Western Balkan countries which have recently been granted
the visa-free regime to ensure that organised networks do not use the asylum systems of Member States to facilitate
the entry and stay of persons without international protection needs.”

(Reply of Laurent Muschel, Deputy Head of Cabinet of Commissioner Cecilia Malmstrdm, to Chachipe, 25.03.11)

“I would like to confirm once again that the Commission has never asked that asylum requests from citizens of

third countries must stop. he Commission’s intention is not to restrict access to the asylum procedure. The efforts

of the Commission, the EU Member States and the Western Balkan countries aim at avoiding abuse of the visa free
regime without compromising the international standards of protection. The data received by the EU Member States
indicates that the number of positive decisions on asylum daims of citizens from the countries of the Western Balkans
remains very low (below 1%). This clearly confirms the largely unfounded nature of these asylum claims which put
the asylum and reception systems of some EU Member :states under great pressure.” (Reply of Maria Asenius, Head of
Cabinet of Commissioner Cecilia Malmstrém, to Chachipe, 21.12.11).
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European Parliament: Parliamentary questions: Barbara Lochbihler: Question to the European Commission: Subject:
Visa-free regime with countries from the western Balkans — recent developments, 5.01.12

328 Answer given by Ms Malmstrém on behalf of the Commission, 9.02.12

329 . in your letter of 25 January you raised a number of questions which go beyond the competence of the Commission,
in particular questions related to the national legislation of the Western Balkan countries, as well as its compatibility
with the international standards. ... [TThe protection of human rights is a great priority for the EU and has a
direct impact on the relations with third countries. Consequently, the evaluation of the competent international
organisations, like the Council of Europe and the European Court of Human Rights, are of particular importance.
However, the Commission does not have competence to assess third countries’ national legislation against these
standards and is not in a position to provide you with the requested evaluation.”

(Reply by Stefano Manservisi, Director General, DG Home Affairs, to Chachipe, 4.05.12)

330 Tbid.
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Freedom to discriminate?

“Visa free travel will facilitate people-to-people contacts, enhance
business opportunities and give the possibility for the people of the region
to get to know the EU better.”

Cecilia Malmstrém
European Commissioner for Home Affairs®*!

“Citizens must not abuse their travelling document and expect to be
granted asylum status in other countries. The attempts of some Roma
people to emigrate also have negative affect on the education of their
children and we must stop that”.

NeZdet Mustafa
Minister without Portfolio, Republic of Macedonia®**

The proposal of the European Commission for amending the visa regulation has
received the approval of the Foreign Affairs Committee of the European Parliament. 3%
Once adopted by the Plenary, the regulation will give the European Union a powerful
tool to maintain its pressure on the countries of the Western Balkans to control the
population outflow and to prevent poor and destitute Roma from travelling to the
European Union.

1 European Commission: Visa free regime for Albania and Bosnia and Herzegovina: the European Commission
welcomes the Council’s decision. MEMO/10/548, 8.11.10

332 Macedonian government: Number of false asylum seekers from Macedonia substantially reduced - Minister Mustafa,
13.12.11

See: European Parliament: Orientation Vote Result on the proposal for a regulation of the European Parliament and
of the Council amending Council Regulation (EC) No 539/2001 listing the third countries whose nationals must be in
possession of visas when crossing the external borders and those whose nationals are exempt from that requirement
(COM(2011)0290 - C7-0135/2011 - 2011/0138(COD)), Committee on Civil Liberties, Justice and Home Affairs, Plenary
sitting, 25.04.12
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http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/10/548&format=HTML&aged=1&language=EN&guiLanguage=en
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/10/548&format=HTML&aged=1&language=EN&guiLanguage=en
http://vlada.mk/node/1093?language=en-gb
http://www.europarl.europa.eu/document/activities/cont/201205/20120504ATT44534/20120504ATT44534EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201205/20120504ATT44534/20120504ATT44534EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201205/20120504ATT44534/20120504ATT44534EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201205/20120504ATT44534/20120504ATT44534EN.pdf
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Exit controls based on the alleged or real belonging to an ethnic group are
discriminatory. This was the final statement by the Chamber of Lords in the case

Regina c./Immigration, in which the Chamber held that the controls at the Prague airport
whereby British immigration tried to prevent potential asylum seekers from the Czech
Republic from boarding, were racist and against UK Law. Based on the observations of
an ERRC staff member, the judges found that persons who were identified as Roma had
a 400 times higher chance to be refused the right to board on an airplane to the UK.>*

One of the judges of this court, Baroness Hale stated: “All the evidence before us,

other than that of the intentions of those in charge of the operation, which intentions

were not conveyed to the officers on the ground, supports the inference that Roma
were, simply because they were
Roma, routinely treated with more
suspicion and subjected to more
intensive and intrusive questioning
than non-Roma.” This is why she

concluded that “the operation
House of Lords: Judgments -Regina v. Immigration

Officer at Prague Airport was inherently and systemically

discriminatory and unlawful.”**

The fact that these controls have been outsourced to the countries does not make them
less ugly. Whilst countries are free to regulate immigration, exit controls amounting to
an outright restriction of departure breach both domestic legislation and international
Human Rights standards. The freedom of movement is enshrined in the Universal
Declaration of Human Rights (UDHR)*® and in the European Convention on Human
Rights®”. 1t is also guaranteed in all five countries’ constitutions.*® Most obviously,

the measures prevent the right to seek asylum laid out in the UDHR Article 14 and the
Geneva Convention of 1951 on the status of Refugees. All countries mentioned in this
report are signatories to this Convention.*®

w

% Judge Lord Steyn: “The statistics show that almost 90% of Roma were refused leave to enter and only 0.2% of non
Roma were refused leave to enter. Roma were 400 times more likely than non Roma to be refused permission.” House
of the Lords (2004): Opinions of appeal for the judgement in the cause Regina v. Immigration Officer at Prague Airport
and another (Respondents) ex parte European Roma Rights Centre and others (Appellants), 9 December 2004 (Para. 34)

35 1bid., para. 97

3¢ “Everyone has the right to leave any country, including his own, and to return to his country.” (Article 13 (2),
Universal Declaration of Human Rights (1948))

37 “Everyone shall be free to leave any country, including his own.” (Para. 2, Article 2, “Freedom of movement”, Protocol
No. 4 to the Convention for the Protection of Human Rights and Fundamental Freedoms, securing certain rights and
freedoms other than those already included in the Convention and in the first Protocol thereto.)

38 See: Article 38 (2) of the Constitution of Albania; article 3 (m) of the Constitution of Bosnia and Herzegovina; article
27(2) of the Constitution of the Republic of Macedonia; article 39 of the Constitution of Montenegro; article 39 of the
Constitution of the Republic of Serbia.

% Montenegro being the most recent country, ratifying the Convention on 10 October 2006.
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http://www.publications.parliament.uk/pa/ld200405/ldjudgmt/jd041209/roma.pdf
http://www.publications.parliament.uk/pa/ld200405/ldjudgmt/jd041209/roma.pdf
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Furthermore, the often arbitrary character of border controls serves to highlight

their discriminatory nature. Discrimination is clearly prohibited in all of the countries

constitutions,*® which guarantee equality amongst all citizens. Yet, members of ethnic

minorities, and, in particular, Roma, are regularly denied the right to leave their

“Significantly, it is the minorities,
and in particular the Roma, who have
become targeted. Everyone cannot be
checked on exit and the selection is
being done on the basis of “profiling”.
The result is another layer of
discrimination against this minority.”

Thomas Hammarberg
Former Human Rights Commissioner

country on the basis of the simple
assumption that they are potential
asylum seekers. This along with
defamatory media campaigns and
rhetoric by governmental officials
has led to further stigmatisation.
This is aptly resumed in a comment
by the former Human Rights
Commissioner, Thomas Hammarberg,
who has also called on the states of
destination in the EU to avoid any
discriminatory treatment of those
who seek asylum.>*

The EU should not oblige these countries to go against their laws and infringe

fundamental human rights principles, for the sole reason that it does not want

to be confronted with the poverty and despair faced by their Roma populations.

0 See: Article 18 of the Constitution of the Republic of Albania; article 4 of the Constitution of Bosnia and Herzegovina;
article 9 of the Republic of Macedonia; article 8 of the Constitution of the Republic of Montenegro; article 21 of the

Constitution of the Republic of Serbia.

31 Thomas Hammarberg: The right to leave one’s country should be applied without discrimination, Human Rights

Comment, 22.11.11
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http://commissioner.cws.coe.int/tiki-view_blog_post.php?postId=193
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Street vendors in Skopje, July 2011.
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Musicians in Belgrade, July 2011.
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